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1.	Introduction
Kent County Council Integrated Childrens Services recognise the strong and significant relationships that are often established between foster carers, children and young people, and are committed to achieving permanence for them.  For some of those children who would otherwise remain in care, ‘Staying Together’, which was introduced in Kent in 2012, offers alternative permanence options, by foster carers (including connected persons foster carers) making an application for a Non Agency Adoption Order, a Special Guardianship Order (SGO) or a Child Arrangements Order (CAO).  
The purpose of the policy is to provide clarity about the eligibility, decision making process and support that is available to foster carers, when considering offering permanence to a child or young person via adoption, SGO or CAO. It should be read in conjunction with the following:
· The ‘Permanence Planning Guidance’ Here 
· Practice Guidance: ‘Foster Carers who are wishing to secure permanence via a Non-Agency Adoption route to adopt the child/children they are Fostering’ Here 
· ‘Special Guardianship Orders Guidance’ Here  
· ‘Adoption Order, Special Guardianship Order and Child Arrangement Order Allowances Procedure’ Here 
2.	The Orders 
A Non-Agency Adoption Order is an order which transfers Parental Responsibility (PR) for a child to their adoptive parents, where the child had not originally been placed with the carers for the purposes of adoption.  It is intended for those children who require a lifelong commitment from their carers, while developing a new sense of their identity and a healthy understanding of their past. 
An adoption cannot be reversed once the adoption order has been granted, except in very rare circumstances. A child who is adopted does not retain any legal ties with their birth mother and father and they become full members of their new family.
A Special Guardianship Order is an order appointing one or more individuals to be a child's 'special guardian'. It is intended for those children who cannot live with their birth parents and who would benefit from a legally secure placement, but not necessarily a lifelong commitment involving a change in their identity.
An SGO is less secure than an Adoption Order because it does not end the legal relationship between the child and his/her birth parents. 
A Child Arrangements Order is an order that regulates with whom and when a child is to live, spend time or otherwise have contact.  Similar to an SGO it is intended for those children who would benefit from a legally secure placement, however is the least secure of all the orders under Staying Together because applications can be made to vary the conditions of the order and parents can apply to the court, without the courts permission, to discharge the order.
 3. 	Eligibility 
For all Foster Carers and Connected Persons Foster Carers considering making an application for an Adoption Order, SGO or CAO under ‘Staying Together’ the following criteria must be met:
· The child must be aged 8 years or above, or part of a sibling group that needs to be kept together with a child aged 8 years or above (applications concerning younger children will be considered on a case by case basis by the Area Assistant Director for the child).
· The child must have been looked after by the Foster Carers / Connected Persons Foster Carers for a minimum of one year.
· The Foster Carers / Connected Persons Foster Carers must have received an element of remuneration (fostering reward payment) for the child they have been fostering.
· The child wants to remain living with their Foster Carers/Connected Persons Foster Carers.
· It has been agreed with the carers, the child’s social worker, the fostering social worker and the Independent Reviewing Officer (IRO), that the carers can meet the needs of the child / young person. 
4.	Decision Making Process for Staying Together
It is important that any decision about foster carers making an application to adopt, become Special Guardians or obtain a Child Arrangements Order for the child / young person they are looking after, is based on sound consideration of the potential of the carers to meet the child / young person’s needs in the long term and that the team around the child / young person are confident that the decision is in the child / young person’s best interests. 
The following process must be followed for all Foster Carers considering making an application for permanency under the Staying Together policy:
· Foster Carer(s) informs Fostering Social Worker and child / young person’s Social Worker that they are considering making an application for non-agency adoption, SGO or CAO under ‘Staying Together’; or professionals feel this may be appropriate and discuss with Foster Carer(s).
· Fostering Social Worker checks that Staying Together Eligibility Criteria (above) is met and requests that Foster Carer(s) completes the ‘Notification of Intention to Adopt’ (Appendix A) or ‘Notification of Intention to apply for SGO / CAO’ (Appendix B) and submits to the child / young person’s Service Manager with a copy to the IRO, Child and Fostering Social Workers.
· Where it is considered not to be in the child/young person’s best interests for the Foster Carers to apply for an order under Staying Together, the Service Manager will respond promptly to the foster carer explaining the reasons for the decision.  The Foster Carer has the right to request the decision is reviewed by the Assistant Area Director, who will aim to provide a response within 28 days of the request. 
· Fostering and Child’s Social Workers meet with Foster Carer(s) and child/young person (if appropriate) to discuss permanence options, the child/young person’s wishes and feelings, the decision-making process including the role of the courts.  The Fostering Social Worker should also discuss with the Foster Carers their continued capacity to foster if they have the availability and / or continued role within the wider fostering community (e.g. sessional work).
· Foster Carers advised to seek independent legal advice.
· Child’s Social Worker discusses with child/young person’s parent/s.
· Permanency Planning Meeting convened by the child’s Social Worker and chaired by the child’s Team Manager with child / young person (if appropriate), the Foster Carer(s), Fostering Social Worker, Child’s Social Worker and Independent Reviewing Officer.  This will formally consider the Foster Carers capacity to become the child’s permanent carers via legal order.
· Dates for assessment visits and any further information or checks that will need to be completed as part of Adoption, SGO or CAO are agreed between the Foster Carer(s), Fostering and Child’s Social Workers. 
· Child in Care Review is convened as the application under Staying Together will constitute a significant change in the child’s care plan. 
· Child’s Social Worker amends the Care Plan (Part 1: Overall aim of the plan,  4.6: Permanent placement with foster carers (intended to last until 18, no return home envisaged and 4.10 Other: foster carer/s wish to adopt, become Special Guardians or apply for CAO under Staying Together). 
· Matching Meeting convened to discuss and agree the adoption, SGO or CAO support to be provided to the child / young person and their carers and including family time for the child with their parent(s) or significant others.  All agencies involved in post order support must be consulted and be provided with a copy of the support plan, this includes the Post Adoption Support Team (PAST) and Connecting Adoptive Families Independent Services (CAFIS).  The plan must be signed by the Foster Carer(s), Child’s Social Worker, Fostering Social Worker and Child’s Team Manager. 
· The Support Plan is presented to the child / young persons area Access and Resources Panel for a decision by the Assistant Area Director.
· Recommendations and Support Plan will be confirmed to the carers by the Assistant Area Director. 
· The child’s social worker and the fostering social worker are responsible for preparing the court report.  Where a Foster Carer is making an application for a legal order under Staying Together, the bulk of the information required may already be before the court in another format (e.g. Connected Persons Foster Carers Assessment) and so the local authority is not required to start from scratch. Instead, the Local Authority should be directed to file a report, which will fulfil the requirements, by providing any missing information and by setting out the remaining information in the form of cross-references to the information already before the court in other reports.
· Application made to court by the Foster Carers. 

5.	Finance
The Special Guardianship Regulations 2005 (regulation 6), and The Adoption Support Regulations 2005 (regulation 8), set out the conditions under which Adoption Allowances and Special Guardianship Order Allowances are payable.  The regulations allow an element of remuneration to the adopters or special guardians where they have previously fostered the child or young person. Payment is discretionary.
Kent County Council under this policy, pay the age-related fostering maintenance and reward, less child benefit, fixed at the age of the child / young person at the point the legal order is made, until they reach 18 years of age.  The following principles should be adhered to:

· Financial issues should not be the sole reason for a special guardianship arrangement failing to survive.
· No child should be unfairly disadvantaged because of their status.
· Foster Carers should be treated equally and fairly. 
· Support services should not be seen in isolation from mainstream services and it is important to ensure that families are assisted in accessing mainstream services. 
· Adoption/Special Guardianship/CAO financial support is payable to the Adopters/Special Guardians/CAO holders to care for the child and meet his/her assessed needs, irrespective of where they are living (including abroad).  
· Adopters and Special Guardians/CAO holders should be signposted to access their entitlements to tax credits and social security benefits.
· Foster Carers considering making an application for an Adoption Order, SGO or CAO, should take advice regarding the impact of payments on their taxation and benefits.
In addition to the maintenance and reward payments the foster carers are receiving at the point the legal order is made, the following financial assistance is available from the Local Authority:
Court fee:  The initial court fee for an application for a child arrangements order, a special guardianship order or an adoption order will be paid by the local authority.

Initial Legal Consultation: The local authority will pay for an initial legal
Consultation with a solicitor outside London at civil legal aid rates up to a limit of 
£350.00 plus VAT. The solicitor must be able to demonstrate the necessary
expertise to represent the applicant/s and the local authority will require an itemised
invoice from the solicitor, calculated in accordance with the civil legal aid rates for 
Private Law Family Proceedings.

Legal fees: In addition to the court application fee and initial consultation fee, the 
local authority agrees to pay the legal fees of a solicitor outside London at civil legal
aid rates up to a maximum of £3,000.00 plus VAT, which must include 
disbursements and any costs allocated to counsel.  The solicitor must be able to 
demonstrate the necessary expertise to represent the applicant/s and the local 
authority will require an itemised invoice from the solicitor, calculated in accordance
with the current legal aid rates for Private Law Family Proceedings.

Exceptional Legal Fees: If, in exceptional circumstances, additional funding is
required, this must be agreed in advance of work being carried out and can only be
authorised by a Director or Assistant Director of Children Young People and
Education. 


[bookmark: _Hlk47109444]Family time expenses: The payment of these expenses is based on an assessment of the child’s / young person’s needs and must be recorded in the Adoption or Special Guardianship Support Plan. It can cover payment of travel costs and accommodation for the child/young person and their birth family to spend time together. 

Supervision of family time between the child/young person and their birth family needs to be based on a risk assessment by the Local Authority.  The Local Authority has a contract with the Children’s Charity, Barnardo’s, and their ‘Connecting Adoptive Families Independent Services (CAFIS)’. It is a requirement in the contract that funding is available from Areas to support contact arrangements in post order Adoption and Special Guardianship cases, and this must be budgeted for when supervised family time has been identified as being in the child/young person’s best interests.
In exceptional circumstances the Local Authority may also provide financial support with the following:
Building conversions:  may only be paid to private homeowners and only in exceptional circumstances (e.g. to provide permanency to a larger sibling group), where it is evidenced that all other options for housing have been explored and a conclusion reached that they are not viable.  In such circumstances the Local Authority will put a charge against the property, or request repayment from the carers allowance, if a loan is agreed.
Assistance with Higher Education: young people of secondary school age who are made subject to an order under the Staying Together Policy will be considered for entitlement to receive an equivalent level of support had they remained in care, with respect to Higher or Further education.  Consideration will be given on a case by case basis and agreed by the Area Assistant Director or Director for Integrated Children’s Services for the child.  Kent County Council’s 18+ Service must be informed of the proposal. 
Disabled Children: payments under the Staying Together Policy will continue until the young person is 18 (the same considerations will be given to support Higher and Further education above).  This includes any enhancements that are paid to meet the needs of the child / young person (Standard or Enhanced Disability Payment, Disability Placement Supplement) until the child is 18.  
Children and young people in independent Foster Care: when a child/young person lives with independent foster carers the determining factor regarding the level of payment will be whether the child’s needs are best met permanently in that setting. IFA carers will be offered the equivalent to the payment that a KCC foster carer would receive in respect of a child of the same age. This includes enhancements payable due to complex needs.
6.	Support
Support needs are assessed using the Adoption & Special Guardianship Order Support Plan . 
Any future legal costs associated with any application to vary or discharge the order and future support needs for the child / young person should be included in the plan, and signatures obtained from the carers who are seeking Adoption, SGO or CAO.
Should an assessment be undertaken by the Local Authority that identifies a child requires additional services, the carers should initially seek this via community provision (e.g. local health services, CAMHS, etc).  If necessary, the Local Authority would support the family in accessing these services.  If appropriate community services are not available, then the Local Authority would consider funding some or all these services, either directly or through the provision of further financial assistance.  This includes access to The Adoption Support Fund (ASF), which provides funds to Local Authorities and Regional Adoption Agencies to pay for essential therapeutic services for eligible adoptive families and those with Special Guardianship Order (SGO). See guidance Here and SGO Leaflets at Appendix C and D.
The Local Authority is committed to supporting families to remain together under Staying Together.  Therefore, those families committing to caring for a child in accordance with this Policy would be able to access the Post Adoption Support Team (PAST) for children who have been adopted and universal support services for children on an SGO.  
Post 18 support, where needed, will be available to young people through the 18+ Service. On reaching the age of 18 the young person will be able to access advice and assistance as a Qualifying Child / Young Person, under the provisions of the Leaving Care Act. They may receive support, advice and assistance (including, in exceptional circumstances, cash or accommodation) wherever they are living.  If in full-time further or higher education, this may include contributing financial assistance to living expenses relating to their education or training or making a grant towards meeting their education/training expenses, including in relation to securing vacation accommodation up to the age of 24.


Appendix A
Notification of Intention to Adopt


Appendix B
Notification of Intention to apply for Special Guardianship


Appendix C
Guide for Special Guardians
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Notification of Intention to Adopt for Foster Carers (Final)  - April 2020.doc
NOTIFICATION OF INTENTION TO APPLY FOR SPECIAL GUARDIANSHIP or CHILD ARRANGEMENT ORDER (FOSTER CARER) 

I/We, the undersigned:


____________________________________________
D.O.B: _____________

Applicant 1 (Please print full name and date of birth)

____________________________________________  D.O.B: ______________


Applicant 2 (Please print full name and date of birth)

of (current address)


___________________________________________________________________


___________________________________________________________________


hereby notify Kent County Council of my/our intention to apply for a Special Guardianship / Child Arrangement Order (delete as applicable) in respect of:


1.
________________________________________
D.O.B: _____________


2.
________________________________________
D.O.B: _____________

3.    ________________________________________
D.O.B: _____________


 (Please use the name on the child’s birth certificate unless changed by deed poll or statutory declaration)


who is/are the child/children of:



_______________________________________ (Birth mother), D.O.B: _________


Address


___________________________________________________________________


and


_______________________________________ (Birth father), D.O.B: __________


Address


___________________________________________________________________


(Should children have different birth fathers please use a separate form for each child)


Signed: ___________________________ (Applicant 1)
Dated: ____________

Signed: ___________________________ (Applicant 2)
Dated: ____________


___________________________________________________________________
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Notification of Intention to apply for SGO or CAO.doc
NOTIFICATION OF INTENTION TO APPLY FOR SPECIAL GUARDIANSHIP or CHILD ARRANGEMENT ORDER (FOSTER CARER) 

I/We, the undersigned:


____________________________________________
D.O.B: _____________

Applicant 1 (Please print full name and date of birth)

____________________________________________  D.O.B: ______________


Applicant 2 (Please print full name and date of birth)

of (current address)


___________________________________________________________________


___________________________________________________________________


hereby notify Kent County Council of my/our intention to apply for a Special Guardianship / Child Arrangement Order (delete as applicable) in respect of:


1.
________________________________________
D.O.B: _____________


2.
________________________________________
D.O.B: _____________

3.    ________________________________________
D.O.B: _____________


 (Please use the name on the child’s birth certificate unless changed by deed poll or statutory declaration)


who is/are the child/children of:



_______________________________________ (Birth mother), D.O.B: _________


Address


___________________________________________________________________


and


_______________________________________ (Birth father), D.O.B: __________


Address


___________________________________________________________________


(Should children have different birth fathers please use a separate form for each child)


Signed: ___________________________ (Applicant 1)
Dated: ____________

Signed: ___________________________ (Applicant 2)
Dated: ____________


___________________________________________________________________
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Special
Guardianship
Orders
A guide on what help is available 
to Special Guardians with Previously 
Looked After Children during the
Covid-19 Pandemic and beyond.


Social.services@kent.gov.uk


The Adopter Hub 
www.theadopterhub.org/adopter-hub 


The Adopter Hub (provided by PACT) is 
dedicated to providing online support, learning 
opportunities and information for families with 
children who have left local authority care with 
either a Special Guardianship or an Adoption 
Order. The annual subscription enables you to 
access the various support tools available. The 
universal suite of support tools includes: 
l	 One-to-one live webchat – online 
	 peer support 


l 	 Specially developed introduction to 
	 Attachment 12 module eLearning course 


l 	 A programme of webinars


l  	 Resources covering a wide range of subjects 


The suite of tools also includes a safe and secure 
online adopter forum.


All subscriptions/memberships 
need to be registered by the 
31st December 2020


Covid ASF scheme 


These memberships are funded from the Covid-19 
ASF Scheme and as such, KCC will need to ensure 
that all families receiving them have met the 
criteria for the ASF: 


The ASF is available for children up to and 
including the age of 21, or 25 with an education, 
health and care (EHC) plan, who: 
l	 Were in care immediately before an SGO 
	 was made.


 l 	 Left care under a special guardianship order 		
	 which subsequently was changed to an 		
	 adoption order, or vice versa. 


l	 Left care under a child arrangement order 		
	 (CAO) to enable the assessment of a potential 	
	 special guardianship, while the CAO is in 
	 force. They remain eligible if an SGO is 
	 subsequently made. 


l	 Are living (placed with a family) while waiting 		
	 for adoption.


l 	 Were adopted from local authority care in 		
	 England, Wales, Scotland or Northern Ireland 		
	 and live in England. 


l	 Were adopted from abroad and live in England 	
	 with a recognized adoption status.


To access any of the memberships listed 
within this leaflet please email: 
Permila.Clare@kent.gov.uk 


For all other support please contact: Kent County 
Council: 03000 411 111 (Monday to Friday 09:00-17:00) 
Social.services@kent.gov.uk







National Association of 
Therapeutic Parenting 
www.naotp.com 


Therapeutic Parenting is a highly nurturing 
parenting approach, with empathy at its core. 
One Year’s Household Membership Subscription 
to the National Association of Therapeutic Parents 
is available for families with children who have
left local authority care with a Special 
Guardianship Order: 
l 	 You will have access to all resources including 	
	 the opportunity to attend a face to face 		
	 Listening Circle (or virtual group), access to 		
	 the NAoTP helpline, closed Members’ Facebook 	
	 Group, downloadable letters and information, 	
	 and discounts on training. 


l 	 Members will be offered spaces on workshops 	
	 before customers from outside of the NAoTP. 


l	 Membership for two adults per household 		
	 included.


National Special Guardianship 
Support Services 
www.family-action.org.uk 


The Special Guardianship Support Service aims 
to improve outcomes for children with special 
guardianship orders by providing an accessible 
source of trusted support, information and 
guidance to special guardians including: 
l	 A dedicated website containing 
	 comprehensive and up-to-date information 		
	 and guidance, downloadable resources and 		
	 signposting to other sources of support. 


l 	 A helpline, text, email and online web chat 		
	 with trained operators available 5 days a week 	
	 (offering support Mon to Fri 9am to 3pm 		
	 and 6pm to 9pm; Crisis text service available 
	 at all other times). 


l 	 Discounted access to up-coming training and 	
	 consultancy events.


l	 Discounted access to up-coming training and 	
	 consultancy events


Supporting families during 
the Covid-19 pandemic 


The Government has introduced a Covid 
Adoption Support Fund enabling Local 
Authorities to further support families with 
children who have previously been looked after, 
including those who left care with a Special 
Guardianship Order. These children, many 
of whom have suffered Adverse Childhood 
Experiences in the past, maybe less resilient now 
in dealing with this current traumatic period. In 
order to support you, as a family, Kent County 
Council have used this additional funding to 
provide a suite of services that will support you 
and your child or young person to recover from 
this pandemic. 


What support is available in kent? 


Kent County Council has accessed the additional 
Covd-19 Adoption and Special Guardianship 
Support Fund (ASF) to purchase Annual 
Subscriptions and Memberships to three 
organisations who offer a range of services and 
support available to families with children who 
have left Local Authority Care under a Special 
Guardianship Order.


All subscriptions/memberships 
need to be registered by the 
31st December 2020.


Making Kent a county that works for all children and young people
Social.services@kent.gov.uk
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Useful websites 
 
 
Children’s centres: 


www.kent.gov.uk/education-and-children/ 


childcare-and-pre-school/childrens-centres 


 
Youth hubs: 


https://local.kent.gov.uk/kb5/kent/directory/ 


youth.page?youthchannel=0 https:// 
 


www.kent.gov.uk/education-and-children/ 


young-people 


 
Virtual School Kent: 
www.virtualschool.lea.kent.sch.uk/plac/ 


Contact us 
 
Please contact Kent County 
Council: 03000 411 111 
(Monday to Friday 09:00-17:00) 
 


Social.services@kent.gov.uk 


 


Kent Cares Town: 


https://kentcarestown.lea.kent.sch.uk/ 


 
Family Rights Group: 


https://www.frg.org.uk/ 


 
National Special Guardian Support Services: 


www.family-action.org.uk 


 
National Association of Therapeutic Parents: 


www.naotp.com 


 
SGO Statutory Guidance: 


https://www.gov.uk/government/publications/ 


special-guardianship-guidance 
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What is a Special Guardianship 
Order (SGO)? 


 


SGO’s came into force on 30 September 2005 


as part of the Adoption and Children’s Act 2002. 


SGO’s allow children and young people to stay 


within their family network or with another signif- 


icant person.  SGO’s cease when a young person 


turns 18 years old. 


 
What support is available 
in Kent? 


 


Providing a safe and loving home under an SGO 


can be challenging. It is recognised that this can 


be difficult and stressful at times. Kent County 


Council provides several support services that can 


be accessed by special guardians and those they 


care for. These include: 
 


Children’s centres 


Which provide a range of services for under 8s 


and families. Each centre offers different services 


such as: 


l childcare information 


l early education 


l training or finding a new job 


l baby clinics 


l parenting advice 


l support for children with special needs 


and disabilities 
 


For more information about the centres in your 


area contact: 03000 411 111(Monday to Friday, 


9am - 5pm) or visit: www.kent.gov.uk/education- 


and-children/childcare-and-pre-school/ 


childrens-centres 


Young people 


There are several places for young people to 


come meet friends and hang out safely, with lots 


of things going on. Young people can also drop 


in and meet with local advisers and get specialist 


support, get information and advice. 
 


For more information, please visit the Local 


Kent Directory pages: https://local.kent.gov.uk/ 


kb5/kent/directory/youthpage?youthchannel=0 
 


For more information on making the most of 


being young in Kent, please visit https://www. 


kent.gov.uk/education-and-children/young- 


people 
 


 
Education 


Virtual School Kent can offer advice to families 


with previously looked after children and can 


attend school meetings if necessary, to ensure 


that your child is getting the right support they 


need. Their website is packed with information 


and advice on education for parents, guardians 


and schools: www.virtualschool.lea.kent.sch.uk/ 


plac/ 
 


 
Kent Cares Town 


Kent Cares Town is a website for all children and 


young people who are or have been in the care 


of Kent County Council. It is packed with useful 


information and resources, from education to 


life beyond school and activities for children 


and young people to take part in. It was created 


by young people for young people. https:// 


kentcarestown.lea.kent.sch.uk/ 


Other services 
 
If you would like Social Services support for your 


child or Young Person, including access to the 


Early Help Team, please contact:  03000 411111 


(Monday to Friday, 9am to 5pm) or request 


email social.services@kent.gov.uk 
 


If your child or young person needs more 


individualised support, then KCC will offer an 


assessment to determine the right support is put 


in place. This will be completed in partnership 


with the you and your child/young person, 


depending on their age. Should the assessment 


identify that support/services are needed a 


proposed plan outlining the provision will then 


be agreed. 
 
Adoption and Special Guardianship 


Support Fund (ASF) 


When the assessment* is completed, Kent County 


Council may identify that therapeutic services 


funded by the ASF would be beneficial to support 


your family. If this is the case, Kent County Council 


will apply to the Fund directly. If successful, the 


ASF will release funding to Kent County Council 


which uses the fund to commission and pay 


agreed providers of therapeutic services. This will 


ensure the right support for you and your family. 
 


For more information please visit the Family Rights 


Group website https://www.frg.org.uk/need- 


help-or-advice/family-and-friends-carers/the- 


adoption-support-fund-and-special-guardians 
 


*Please note: The Local Authority that places a child 


with a family is responsible for assessing that family’s 


support needs for 3 years after the order is made. After 3 


years, the responsibility lies with the Local Authority where 


the family lives, if they have moved. 
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