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[bookmark: _Toc87268507]Introduction
Police can make the following decisions about young people, aged 10-17 years, when they have been arrested and charged to appear in Court: 
· To release them on bail until Court or
· To detain in Police custody until Court (under certain conditions)

The role of the Court is to promote that a child before them:
· surrenders to custody (turns up at court - if not, they can be arrested)
· does not commit an offence while on bail (it is more serious to commit an offence on bail)
· does not interfere with witnesses or otherwise obstruct the course of justice (does not contact witnesses or try to stop the criminal court case happening)
· makes themselves available for the making of inquiries or a report to help the court with sentencing
· attends an appointment with a legal representative
· is safeguarded 

Courts can impose conditions to achieve the above and breaching conditions by not attending Court is arrestable.  Both are separate/additional offences to the one they already face (Section 6. Bail Act 1976).

The Bail Act 1976 gives a presumption that children will be given bail from court unless:
· They are serving a custodial sentence and were produced at court for a new matter
· They previously breached, or absconded whilst on bail (consider time lapse, current circumstances, and willingness to comply)
· They are alleged to have committed an imprisonable offence and there is reason to believe that the child would fail to surrender, or commit a further offence if given bail
· The offence was committed on bail and could have been heard at either a magistrates’ or Crown Court

If any of these circumstances apply, you must consider a community remand which will:
· reduce the risks
· protect the public
· promote the justice processes

In cases where the assessed risks are too high for safe management in the community, you must not propose a community remand.  The Bail and Remand section of AssetPlus helps you make an assessment to respond to objections to bail, and to recommend the most suitable proposal.

The right to bail does not apply to Murder under S.115(1) Coroners and Justice Act 2009.  For Magistrates cannot consider bail and the case must be sent to Crown where a Judge can consider Bail.  It can only be granted if the court is satisfied that there is no significant risk that the defendant would commit an offence that would be likely to cause physical or mental injury to another person. In coming to that decision, the court must have regard to the nature and seriousness of the offence, the suspects character and antecedents and his/her record in relation to previous grants of bail.  

In considering this, prosecutors will consider history, intent, motive, compliance, threats of victim or witness, temptation to abscond; factors which may impact on compliance such as drug dependency, and the views of the victim.

The role of Youth Justice is to:
· provide and to verify information to the Court, 
· assess the risk and vulnerability of the young person, and 
· inform the Court of any options to safely manage the YP in the community.

[bookmark: _Toc87268508]Young People in Court: 4 Tiers
Tier Four
Those young people either at risk of a remand to the secure estate or those who are already so placed. 

Tier Three
Those young people, while unlikely to be remanded to the secure estate, who:
· Have committed a serious offence(s) – where the Court are likely to perceive an issue of public safety
· Are assessed as being at risk of re-offending during the remand period.
· Would be vulnerable to a remand to the secure estate should they re-offend or fail to co-operate with a condition of bail

Tier Two
Those young people whose offending would appear to be escalating in frequency but are not on a statutory order. 

Tier One
The least vulnerable to further offending or who already have a sufficient level of contact with a Youth Justice worker, but a one-off piece of work may be required to ensure compliance with a Bail Condition/an expectation during the remand period or to support their attendance at Court to prevent any delay.

[bookmark: _Toc87268509]Hierarchy of post-court Remand Options 
The hierarchy of post court remand options from least to most restrictive/serious:
1. Remanded on Unconditional Bail
2. Remanded on Bail Support Programme – Voluntary so the YP is supported but not on a programme with national standards, and they cannot be breached for non-compliance
3. Remanded on Conditional Bail (includes any condition except tag and programmes)
4. Remanded on Conditional Bail with Tag
5. Remanded on Bail Supervision + Support
6. Remanded on Bail Supervision and Support with Tag
7. Remanded on ISS Bail
8. Remanded on ISS Bail with Tag
9. Remanded to Local Authority Accommodation – RLAA (and any other conditions except tag or programme)
10. Remanded to Local Authority Accommodation with Tag (and any other condition including BSS or ISS)
11. Remanded to Youth Detention Accommodation (YDA)

If a YP fails to attend Court, a warrant for their arrest by Police will be issued. This will be either ‘backed for bail’ (directing them to be released on bail with conditions) or ‘not backed or bail’ (directing them to be held in custody until court). 

An RLAA is a refusal of bail and by itself, with or without conditions, is a higher tariff and is more serious than bail with conditions.  It is therefore more serious to commit an offence, fail to attend court or to not comply with a condition of RLAA.  If an RLAA is warranted, it is therefore usually necessary to enhance this with stringent conditions. 

If Bail is refused, the Court has a duty to consider bail at each subsequent hearing in which the defendant appears.  Subsequent applications after the first hearing should cite a change – such as different circumstances, a different ‘package’, or the welfare needs of the YP, although the Court has a specific obligation to consider a bail application for a youth, even if they have refused bail twice (R (on the application of B) v Brent Youth Court [2010] EWHC 1893 Admin.)  A remand into youth detention accommodation should only be sought where one of the sets of conditions set out in s.98 and s.99 LASPO are met (s.91(4)(a) LASPO).

[bookmark: _Toc87268510]Which Court? - First Appearance
Having been formally accused of committing an offence, a juvenile will make their first appearance in the Youth Court unless: 
· the juvenile is jointly charged with an adult
· the juvenile is charged with aiding and abetting an adult (or vice versa)
· the juvenile is charged with an offence arising from the same circumstances as those in which an adult is accused of committing an offence.

[bookmark: _Toc87268511]Guidance
YJ have designated responsibilities at each stage of the court process.  These have been split into pre-court, pre-hearing/during hearing and post court.

[bookmark: _Toc87268512]Pre-Court
We find out that YP are in court in two main ways: 
(1) scheduled Youth (and Crown) court hearing lists which are routine and often once or twice a week in nominated courts and 
(2) YP appearing from Police custody, having been charged and held to appear at the next available occasional/remand court, which run almost every day of the year including on holidays but never on Sundays

1.	Receipt of scheduled Youth and Crown Court Lists 
The Court Duty Officer must identify those young people appearing in scheduled Youth and Crown Courts who may be considered for: 
· Voluntary support during a remand period 
· Bail Supervision and Support or Bail Intensive Supervision and Surveillance 
· Remand to Local Authority Accommodation (RLAA)
· A remand to Youth Detention and Accommodation (YDA)

2.	DAILY: YP appearing from Police Custody 
Court Duty must contact Police custody (custody@kent.police.uk or 01622 652002) before 08:00 every day except Sundays to identify young people detained in Police custody who will be appearing in Court.  This must be done even if information has been received from an Appropriate Adult Volunteer, the Criminal Justice Liaison and Diversion Service or from the Out of Hours Service, as there may be other young people in Police custody. 

Court Duty should repeat this process each afternoon to obtain any updates on YP in custody and ascertain if there are additional young people in custody.

The Duty Officer should try to ascertain at this stage:
a)	the name and D.O.B of the YP
b)	the charge (offence)
	
If possible, Duty should also ascertain if Police have any concerns about bail being granted but Custody may not have time or this information to share at this time. 

[bookmark: _Toc87268513]Systems Information Check
Duty must check Liberi, EHM and Core+ to ascertain if young person is known/open and who to, and email that information to _UM Duty, and to any allocated practitioner.

Identify young people who are Children in Care or from out of area – the latter requiring Duty to notify the Home Authority, while we usually will need to represent them in Court. 

For YP at risk of bail being opposed (YP posing a risk to others) Duty Officers must gather information, subject to time constraints, from professionals who have a working knowledge of the young person to ascertain:
· History of compliance with bail/orders/conditions, attending Court
· Offending history and offending risk factors 
· Eligibility and any previous history of ISS
· Current youth justice status (what order, engagement, progress)
· Current legal status (e.g., LAC) and vulnerabilities
· Risks, including health and safety issues
· Any additional needs including speech & language
· Engagement in ETE 

[bookmark: _Toc87268514]Liaison with YJ Duty Manager
The Court Duty worker must share this information with the Duty Manager throughout the duty period, to anticipate bail objections, LASPO considerations (Appendix A) and to agree and coordinate our response.


[bookmark: _Toc87268515]At Court
Remand Management considerations
The Duty Officer must speak with the Crown Prosecution Service to establish if they have objections to bail, and to check if the CPS agree that a community remand programme will mitigate those objections. The CPS do not need to agree with the YJ proposal but understanding their concerns will assist in mitigating them and informing how robust the community remand management proposal needs to be, and how proactive YJ need to be in Court. 

[bookmark: _Toc87268516]Reasons for CPS Opposing Bail
· Any history of offending, absconding or witness interference whilst on bail in the current or in previous proceedings;
· Any express or implied intention to continue to offend, abscond or interfere with the course of justice and any apparent motive for doing so (for example, to obtain money for the purpose of drug purchases);
· The extent to which the defendant has continued to offend whilst subject to other orders of the Court, such as suspended or deferred sentences and conditional discharge, and any relevant breach proceedings in respect of other sentences as the presence of one or more of the features may demonstrate an unwillingness or inability to comply with other orders of the Court such as bail conditions;
· Any previous breaches of bail conditions in earlier or concurrent proceedings or a history of absconding and failing to surrender to custody;
· Any evidence of violence or threats towards or undue influence over the victim of the crime, or other vulnerable witnesses;
· The degree of temptation to abscond. It should be noted that the risk of failing to surrender owing to the severity of the likely sentence, if convicted was a matter to be assessed in the light of other relevant factors. The likely sentence could not of itself provide grounds for a remand in custody (R (Thompson) v Central Criminal Court [2006] A.C. 9);
· Any factors that could increase the risk that the defendant may fail to surrender to the court such as links to other jurisdictions, for example family, friends and/or assets including properties.   It may be appropriate to consider a defendant’s travel history in this context.  Prosecutors should also consider whether the relevant jurisdiction has an extradition agreement with the UK and, those that will not extradite their own nationals to the UK.  However, it should not be assumed that bail will be inappropriate by virtue of a defendant’s links with a particular overseas jurisdiction.  Prosecutors should consider the seriousness of the offending, the strength of the links to the other jurisdiction(s) compared to the defendant’s links to the UK and assess the risk of failure to surrender on a case-by-case basis. 
· Any factors which might affect the defendant’s ability to comply with bail conditions, such as drug or alcohol dependency. Care must be taken, however, with mentally disordered offenders to ensure that the risks of the future events are reduced in a way most compatible with their proper care and treatment (for example by diversion to a recognised medical treatment scheme or by a remand on bail to an appropriate probation or medical facility); and
· The effect that the seriousness of the proceedings and the likely penalty of conviction may have upon the defendant. The more serious the offence and the higher the likely penalty, the stronger will be the need to guard against one of the future risks.

Duty Officer must speak with the young person in court cells to assess their welfare needs, check accommodation circumstances and start to consider a community remand management programme.  Duty Officer may also need to confirm address approval with family or LA.

Duty Officer to liaise with the YJ Duty Manager once information from the Crown Prosecutor has been provided and they have identified whether the young person meets the criteria for LASPO 2012 (Appendix A).

Where the assessed risks are too high for safe management in the community, the Duty Officer must inform the Court of this. This will need to be agreed with the Duty Manager in advance. 

The Duty Officer should identify which tier/level of remand intervention may be required (as per above). If level 3 or 4 a condition for ISS would be relevant and must be considered and discussed with the Duty Manager, as well as a potential RLAA (which is a refusal of bail and is a community remand).  Young people meeting the criteria for both Tiers three and four carry the highest priority for the service and MUST be discussed with the Duty Manager. 

[bookmark: _Toc87268517]Assessment of the Young Person
A Bail AssetPlus must be completed for all young people for whom the CPS raise objections to bail (this may need to be in paper form initially). If there is an existing Asset+, this will inform the Bail AssetPlus.  Areas to focus on when considering ability to comply with bail are substance misuse; lifestyle, peers/networks, and personal, family, and social factors – risks to self and others should also be assessed. If the YP is not known and lives in Kent, the Duty Officer should provide all relevant details to an SSO so that they can create a new case on the system 

The Community Package Bail Proposal section will form the basis of a proposal to the Court which addresses the CPS objections to bail. This section must be QA’d by the Duty Manager. 
 
A written Community Remand Management proposal (see appendices) following QA by the Duty Manager, must be presented to the Court for all cases where there is a risk of YDA (section 12 of the Criminal Justice and Immigration Act 2008 mandates that the report must be in writing). This will ensure clarity of communication and be helpful for review at future hearings. 

The proposal must be discussed with the young person’s advocate/defence solicitor and any conditions proposed must be agreed by the YP and their parent/carer.  If a young person will not agree to conditions which are required to address CPS objections, this should be stated clearly in the report. 

A proposal can be prepared in advance for a YP in custody who is expected to appear in Court – but it cannot be finalised until the CPS objections are understood.  

Reports should contain the following information as a minimum (see template): 
· Suitability for conditional bail supervision and support
· The child’s informed agreement to comply and participate with the proposed package
· Details of the bail address, checked by police for suitability
· The level, timing and nature of the support and supervision provided
· Any other bail conditions assessed as necessary to manage risk
· Details of the enforcement measures to be applied in the case of any non-compliance
 
[bookmark: _Toc87268518]Remand Proposals
The Duty Officer in discussion with the Duty Manager will consider an appropriate community remand package that:
· Is proportionate to the alleged offence(s) and the young person’s offending history
· Recognises the tier of intervention
· Considers the willingness of the young person to engage 
· Acknowledges the possible vulnerability of the young person
· Considers the use of electronic monitoring/location monitoring to support a curfew (see guidance)
· Addresses accommodation issues – including a possible RLAA
· Is aligned to any relevant partner agency plans and interventions, such as LAC care plans

The Bail Act 1976 grants young people two chances to apply for Community Remand at the magistrate’s court, or further applications can be made if there is a change in circumstances. If this fails, Community Remand can be applied for at the crown court ('judge in chambers').

However, because the court must have regard also to the welfare of the young person (s.44 of the Children and Young Persons Act 1933), this imposes a specific obligation on the court to consider a bail application, even if the court has refused bail twice and there is no change of circumstances nor any considerations which were not before the court when the young person was last remanded. This follows a challenge and precedent in 2010 [R (on the application of B) v Brent Youth Court]. Practitioners should cite this if necessary to argue for an additional opportunity to consider bail.

It is very important that all Community Remand programmes are considered carefully and written accurately, because although there are more than two chances to apply for bail, if two chances have already been exhausted, it is much harder to convince the bench to grant bail or a community remand, so the first two applications are crucial.

[bookmark: _Toc87268519]Conditions can be applied to bail and to RLAAs, but not to YDAs
Bail conditions should only be imposed to address any of the risks that would be inherent in granting unconditional bail and also for a YP’s “own welfare or in own interests" (s.3(6) (ca) Bail Act 1976).

Conditions may include (but are not restricted to):
· “To live and sleep each night at xxx” (a specific address)
· “To remain indoors at the given address, between the hours of xxx and xxx”
additionally: 
· “To be monitored by electronic tag” (aged 12 or over only) 
OR 
· “To present yourself to Police making doorstep checks”. The purpose of a doorstep check is to enforce a residence condition (or a curfew – although the latter is more commonly and effectively enforced by electronic tag). Electronic tagging is expected to be used as an alternative to bail being refused.
· Electronic tagging with GPS location monitoring has the additional facility to impose an element of location monitoring such as exclusion from a particular locality or around a particular address.  The condition may be:
“Not to enter xxx (a specific address or building e.g., shop or shopping centre, or area such as a borough) between specific times/days etc. to be monitored by GPS tag”. A narrative description of the exclusion area MUST be provided, and a map supplied to the court and YP where the exclusion is a zone/town/borough etc.)
· “To report to xxx Police station (on specific days, at or between specific times)” The purpose of this is to prevent a defendant from absconding. Care should be taken to ensure that the interval between reporting times is not so long as to be insufficient to prevent absconding.
· “To report to Youth Justice xxx/as required” (anything from once a week to several times daily, depending on the assessment, although this should not be confused with BSS or ISS which are programmes with national minimum standards)
· “Not to contact directly or indirectly xxx” (named individuals, such as victims, witnesses, or co-defendants, and in-direct includes text, or sending messages via other people)
· “To attend appointments with Youth Justice to enable a Pre-Sentence Report”
· “Not to be in possession of a mobile phone/not to access the internet/social media”
· “Not to be a passenger in the front seat of a vehicle”
· “Not to be in a named public place unless accompanied by an adult approved by YJ/CSW/LA”
· “Surrender passport or other travel documents to Police”
· *Security (a relative or friend lodges money with the Court or Police – this could be kept if the child on bail did not turn up to the Court)
· *Surety (a relative or friend in attendance at Court shows the court or police they have an amount of money). The money may be paid to the court if the child does not turn up to the court. The surety can be continuous throughout proceedings and does not need to attend each hearing. 
*Rarely used

In Murder cases: Under s.115 of the Coroners and Justice Act 2009, a Crown Court must impose conditions in accordance with s.3(6A) of the Bail Act 1976 providing for the medical examination of the defendant. The Court need not impose the conditions if it is content that satisfactory reports have already been obtained.

[bookmark: _Toc87268520]Electronic Tagging 
An electronic monitoring requirement may only be imposed on a youth aged 12 to 17 (it is not available for 10-11-year old’s) if the following conditions are satisfied:
· the child or young person has been charged with or convicted of a violent or sexual offence, or an offence punishable in the case of an adult with imprisonment for a term of 14 years or more; or
· is charged with or has been convicted of one or more imprisonable offences which, together with any other imprisonable offences of which he has been convicted in any proceedings, amount, or would amount if convicted of the offences with which he is charged, to a recent history of repeatedly committing imprisonable offences while remanded on bail or to local authority accommodation; and
· the youth offender team has informed the court that the electronic monitoring requirement is suitable for that child or young person (s.3AA of the Bail Act 1976).

[bookmark: _Toc87268521]Location Monitoring
Unlike the curfew tag, the LM tag monitors the child’s location 24 hours a day using GPS technology. It can be used to monitor:
· Compliance with exclusion zones. The boundary can be around a place, building or area (single or multiple). Zones can also be tailored to be active for specific days and times
· To monitor a child’s attendance at a particular activity such as an education programme
· A child’s whereabouts, known as trail monitoring. This data can be requested retrospectively from EMS for these cases (please see “Trail Monitoring- an overview for YOT staff” for more information). This is only available to post-custody cohorts.
· A curfew can be monitored alongside a location monitoring requirement. Cases that only involve curfew monitoring will continue to be monitored through the existing Radio Frequency (RF) tags, and a child will never be required to wear two tags at any one time. 
· A combination of the above

For Court Imposed Bail, or Remand to Local Authority Accommodation necessity and proportionality must be considered. Suitability for Location Monitoring should be guided, as with all forms of monitoring, by the understanding that the risk of non-compliance is not removed. Caution should be exercised when imposing a location monitoring order for crimes of violence or domestic abuse or for cases where the impact of a breach would create a risk of serious harm. (Further info see link in appendices)
   
Note: Trail monitoring is a functionality of location monitoring that enables YJ to request retrospective information about a YP’s whereabouts at any time during an Order, however it is not available for court bail.

[bookmark: _Toc87268522]Bail Supervision and Support programmes
Both BSS and ISS programmes should illustrate clear communication of expectations with the parents/carers and YP, with the programme agreement signed by the YP, and if under 16, b their parent/carer. 

Where the young person meets the ISS criteria, discussion with the Duty Manager must take place. 

[bookmark: _Toc87268523]Bail Intensive Supervision and Surveillance
Court Duty Officer must ensure that the Court are aware of alternatives to a custodial remand. Intensive Supervision and Surveillance must be offered to the Court as an alternative to if it is established that risk can be managed in the community.  ISS must provide a minimum of 25 hours structured time over 7 days each week, with 2 contacts per day (the curfew can count as one), including the core elements of:
· Education, training, or employment - 15 of the 25 high intensity hours can be timetabled in this category
· Family support: sessions with the parents or carers to ensure that they understand the requirements and are actively encouraging compliance
· Interpersonal skills - work to support the factors which can increase resilience and desistance
· An electronically monitored curfew

In addition, programmes should include access to support with universal and specialist services for individual issues such as homelessness, drug misuse or mental health problems. Existing supports can count towards these hours. The first contact with the YP subject to Bail ISS must be on the same day as the court appearance. A finalised, signed programme plan should be in place within 2 working days of the package being imposed.

[bookmark: _Toc87268524]Remand to Local Authority Accommodation
A remand to local authority accommodation is a remand in custody and custody time limits will apply (s.23(11)(b) Prosecution of Offences Act 1985).

YP’s who are RLAA acquire Looked After status and MUST be immediately allocated to a Social Worker once an RLAA is imposed to undertake Looked After Child regulatory tasks.  They must also be allocated to a YJ practitioner, and if the YJ practitioner is a SW, they can undertake both children’s services and youth justice statutory tasks. 

If the court are not satisfied that bail is suitable, they must consider whether they will remand into Local Authority Accommodation (RLAA). The Court Duty Officer must highlight to the court that the Local Authority does not have access to secure accommodation and that any RLAA imposed would be community based and not secure. 

The Court cannot tie the hands of the LA by dictating the address that the young person must be accommodated to but CAN name people who the child must not be placed with (e.g., can name the parents especially if they are the victim of the alleged offence).  Conditions, such as residence, for RLAA’s should therefore state:
“Reside as directed by the (Kent) Local Authority” and should NOT name the specific address, to enable the LA to move the YP as and when needed. 

The exception to this is a 10 or 11-year-old, who is either charged with or has been convicted of a serious offence or, in the opinion of the court, is a persistent offender on bail. The court may order a local authority to make an oral or written report specifying where the child is likely to be placed or maintained if he is remanded into local authority accommodation (s.23B Children and Young Persons Act 1969).
 
Where Crown Prosecution Service (CPS) is opposing bail the Duty Officer must notify the appropriate Social Work service, if the YP is open to one, and gather information.  They should ascertain what support is available from the SW service. 

If the young person is remanded into the care of the Local Authority, it is the responsibility of the Local Authority to identify a suitable placement. This can include the young person returning home where there are no Child Protection concerns. The LA must organise for the young person’s transportation from court to the accommodation and ensure that the young person is accompanied by an appropriate adult (which can include a non-Social Work qualified Youth Justice practitioner, or a parent). 

[bookmark: _Toc87268525]Secure Accommodation Orders
If a young person is remanded to local authority accommodation, the authority can separately apply to the Court for a Secure Accommodation Order. The application is made under s.25 Children Act 1989, where the remand has been made by the Youth Court or magistrates' court, the authority must apply to that Court and not to the Family Proceedings Court.

The maximum period for which a Court can make a Secure Accommodation Order on a young person who has been remanded to local authority accommodation is the period of the remand. If the authority intends to make this application, then it may well be advisable for Prosecutors to delay any application for remand to local authority accommodation until the local authority application has been heard. If the application is successful a remand on bail with a condition of residence could be sought where directed by the local authority. 

If the young person is not already in care, then the remand must be dealt with first and a remand to local authority accommodation granted before the local authority has power to seek a Secure Accommodation Order. Time that is spent remanded or committed in custody (including Police detention, or in secure accommodation), is deducted from the final sentence. Time spent remanded or committed to local authority accommodation does not count against the final sentence.

[bookmark: _Toc87268526]Youth Detention Accommodation (YDA) – please see full details of sec 98/99 p.20
YDA is available only to YP aged 12+ who:  
· is charged with or has been convicted of a violent or sexual offence, OR an offence punishable in the case of an adult with imprisonment for a term of fourteen years or more, or
· taken together, the offences for which they have been convicted and with which they have been charged amount to a recent history of repeatedly committing imprisonable offences while remanded on bail or to local authority accommodation, or  
· Have a recent history of absconding whilst subject to a custodial remand OR 
· Have been charged with an offence committed whilst on remand.
· There is a real prospect of them receiving a custodial sentence.
· It is necessary to protect the public OR it is necessary to prevent the commission of further imprisonable offences.

If a YP is remanded into youth detention accommodation, the YJ Duty Officer must phone YJB placements on 0845 3636363 to request a placement. They, or the Team Manager with SSO support, must ensure that the correct documents are completed and sent securely to the Youth Custody Service Placement Team using Connectivity.

On the day of court and following a secure remand or custodial sentence, the Duty Officer must see the YP in the cells to check on their welfare. They must complete the Post Court section of the Bail Asset+, ensuring they capture and record the YP’s reaction to the court’s decision and the information required for the Person Escort Record. The Asset+ Bail and Remand module should also be completed, and these docs sent via connectivity to the YJB placement team as soon as possible and before the end of that working day. It is critical that where a YP is known to another area that the Post Court section is completed in conjunction with them.


[bookmark: _Toc87268527]Post Court – Bail Granted
[bookmark: _Toc87268528]Information Recording at and Following Court 
A copy of the Bail Sheet with all conditions specified must be recorded, input by SSO and shared within 24 hours with the allocated YJ Practitioner. Contact details of the legal representative to be provided by the Duty Officer and recorded on the system. Written remand report to be uploaded to the system.

Monitoring information to be recorded on Core+ as per list included in Appendix C.
The Youth Justice Team Manager must ensure all remand cases, except those with unconditional bail, are allocated within 24 hours. If the parent/carer was not present in court they should be contacted within 24 hours of Court to ensure they understand conditions. If the YP is currently on a statutory order the appointments associated with this can be used as contacts for bail supervision. The first contact with the YP subject to Bail ISS must be on the same day as the court appearance.
A finalised, signed programme plan should be in place within 2 working days of BSS, ISS or an RLAA being imposed.
Delivery of interventions on community remand programmes must be consistent with YJB Standards and the conditions imposed by the Court. 

[bookmark: _Toc87268529]Turning 18 During a Remand Period 
If a YP turns 18 whilst on bail for an offence committed when they were under 18, they should be managed by YJ until any hearings after their 18th birthday, at which point the Court may treat them as an adult. Young people are normally sentenced according to their age on the day they are found or pleaded guilty.

[bookmark: _Toc87268530]Restorative Justice and Offence Focused Intervention
Restorative justice and offence-focused interventions, related to the alleged offences they are on bail for, for YP who are not convicted (until found or pleading guilty) should not be delivered. This avoids a conflict of interest and young people talking with YJ about offences which are unproven and still before the court. General discussions about offending and their risks and needs can be had. 

[bookmark: _Toc87268531]Varying Bail Conditions 
Bail conditions can be in place for substantial periods where there is a delay in the case progressing through court. Cases should be discussed during Unit Meetings to provide regular scrutiny and updates to the Youth Justice Team Manager about the young person and their compliance. The plan should be reviewed monthly. 

An application can be made to the court to vary, reduce, or remove conditions through the YP’s defence (solicitor or barrister). The YP must agree to these, so YJ should be proactive and contact the defence solicitor, the YP and their family to discuss these in advance of making an application via the defence. This is only when pursuing a variation that the Court has not instigated, such as when the YP has complied for a long time and the conditions could be relaxed; or when there is a change of circumstances that impact on the bail conditions.  This is not to be confused with circumstances in which the Court will instigate consideration of any new (varied, added, or enhanced) conditions, such as when there has been a breach or a new offence. 

An application can be made to reduce ISS to a minimum of 5 hours a week, where there has been consistent compliance. Any such decision should be made in conjunction with the Team manager and clearly recorded on the system with the rationale. Whilst there are no set timescales for when hours can be reduced, there is an expectation that there will have been consistent compliance for a significant period and that the worker will be led by the views of the court before making any decisions to apply for a reduction.  A sound rationale is expected for the decision and a robust argument to evidence that the purposes of the remand management can still be met.  

[bookmark: _Toc87268532]Compliance and Enforcement
If a YP fails to comply with BSS, ISS or RLAA conditions, the YJ practitioner should follow up within 24 hours, to determine whether there is a reasonable explanation.

Where there is no reasonable explanation, a written warning must be issued. Written warnings may also be issued when a YP attends an appointment but behaves in an unacceptable manner. The Engagement Policy should be followed as for post-court cases. The Team Manager will meet with the YP and YJ practitioner to determine what can be implemented to support compliance. Once two written warnings for failures to attend have been issued, further instances of non-compliance will lead to a notification to the court, YJ can only instigate a breach based on the conditions of complying with appointments as we are unable to provide sufficient evidence for other conditions. YJ may also proceed straight to breach if there is one instance of serious behaviour that warrants this.

When deciding on a breach there should be a discussion with a Team Manager to include an appraisal of what is being achieved, as well as the failure to comply with specific requirements.

Breach proceedings are instigated by making a Witness Statement to police by the allocated YJ Practitioner. The YP should be advised that breach has been instigated and that they should present to their nearest police station or to the court as soon as possible. The YJ Practitioner will be responsible for preparing a new remand proposal report in preparation for the Court hearing at which the breach will be heard.


[bookmark: _Toc87268533]Post Court – Bail Refused RLAA
[bookmark: _Toc87268534]Information Recording at and Following Court 
Bail refused notification to be completed, saved within the relevant Court file, and uploaded to Core+ to be updated at subsequent hearings. Copy of Bail Sheet or Remand Warrant with all conditions specified to be recorded on the system by the SSO and shared with the allocated YJ Practitioner within 24 hours. Contact details of the legal representative to be provided by the Duty Officer and recorded on the system. Written remand report to be uploaded to the system.

Monitoring information to be recorded on Core+. The Youth Justice Team Manager must ensure all cases, except those with unconditional bail, are allocated within 24 hours, if the parent/carer was not present in court they should be contacted within 24 hours of Court so that they are clear about conditions. 

[bookmark: _Toc87268535]RLAA expectations of YJ Team
The Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) 2012 makes Remand to Local Authority Accommodation (RLAA) available for all children under 18. Local authorities have a legal duty to provide accommodation for all children who are RLAA’d. The most appropriate placement may be with a family/friend, foster placement, or a children’s home.

A court that remands a child to local authority accommodation must designate which local authority will receive the child. If the child is looked after, the designated local authority will be the ‘home’, regardless of where the child is placed, or where the offence took place. The designated authority must provide or arrange for accommodation for the child for the duration of the remand, and during this time it is lawful for any person acting on behalf of the designated authority to detain the child.

The LA will allocate a Social Worker (if not already open) who will be responsible for implementing CIC procedures, arranging planning meetings and reviews. The YJ Practitioner should share assessments and attend and contribute to meetings as required. The Care Plan must be prepared within 5 working days of the child being RLAA’d. Care planning should consider the young person’s needs both during the period of remand and following the court hearing. The Care Plan will also need to consider arrangements for the young person’s support should they be convicted and receive a custodial sentence. 

If the package includes compliance with BSS or ISS, discussion with the Youth Justice Team Manager should plan the ISS or Bail Supervision and Support including RLAA placement meetings and reviews; ensuring support for the placement provider is a key element of the agreed Plan.

[bookmark: _Toc87268536]Compliance and Enforcement
If a YP fails to comply with RLAA conditions, the YJ practitioner should follow up within 24 hours, to determine whether there is a reasonable explanation. Where there is no reasonable explanation, a written warning must be issued. Written warnings may also be issued when a YP attends an appointment but behaves in an unacceptable manner. The Engagement Policy should be followed in the same manner as it is with post- court cases, and the Team Manager will meet with the YP and YJ practitioner to determine what can be implemented to support compliance. Once two written warnings have been issued, further instances of non-compliance will lead to breach. YJ may also proceed straight to breach if there is one instance of serious behaviour that warrants this.

In RLAA cases, when deciding on a breach there should be a discussion with the Social Worker and a Team Manager which should include an appraisal of what is being achieved, as well as the failure to comply with specific requirements.

Breach proceedings are instigated by making a Witness Statement to police, this will be the role of the YJ Practitioner monitoring the compliance. The YP should be advised that breach has been instigated and that they should present to their nearest police station or to the court as soon as possible.  The YJ Practitioner will be responsible for preparing a new remand proposal report in preparation for the Court hearing at which the breach will be heard.  

Throughout the remand management period the YJ Practitioner must ensure there is regular update of case and supervision notes and file records. Cases should be discussed during Unit Meeting to provide weekly updates to the Youth Justice Team Manager about the young person and their compliance with the package.

[bookmark: _Toc87268537]Post Court – Bail Refused YDA
[bookmark: _Toc87268538]Information Recording at and Following Court 
Bail refused notification to be completed, saved within the relevant Court file, and uploaded to Core+ to be updated at subsequent hearings. Copy of Warrant to be uploaded to the system within 24 hours. Contact details of the legal representative to be provided by the Duty Officer and recorded on the system. Monitoring information to be recorded on Core+:  Remanded to Youth Detention Accommodation 

[bookmark: _Toc87268539]YDA Expectations of YJ Team
The YJ Team Manager must allocate within 1 working day, to include secondary allocation to a Transition Practitioner. YJ Practitioner must inform parents, carers, education establishments, accommodation providers and any other relevant organisations or individuals of the remand, as soon as possible. YJ & Transition Practitioners to liaise with the Social Worker and secure establishment to put plans in place which meet the child’s needs. 

YJ Practitioner and YJ Team Manager should discuss whether an application will be made for a community remand, and if so, list this as soon as possible and create a credible community remand package. Any decision not to offer this must be recorded by the Youth Justice Team Manager with a rationale about the level of risk the young person presents to others. The YP should be discussed in group supervision to consider risks, needs and case formulation. 

Transition Practitioner to liaise with home education authority to ensure that the statutory duties continue to be met for any school age YP, with schoolwork being sent into the secure estate. Liaison with education or training providers, employers, or careers advice agency for post school age will depend on need.

An initial planning meeting must take place within 5 working days of remand. A Detention Placement Plan (DPP) must be completed (on Liberi by the allocated SW) within 10 working days and should describe how the YDA will meet the YP’s needs and record the roles and responsibilities of the other partner organisations. The DPP should also consider the circumstances that contributed to the YP’s alleged involvement in any offending and the support s/he should be offered when they return to the community to prevent (re)offending. 

The DPP should be reviewed on at least a monthly basis, while the YP remains in the secure establishment, to review progress against targets and progress within the institution. Review meetings should consider whether an application for bail is appropriate. YJ Practitioners should make every effort to combine LAC reviews with remand reviews, so that relevant staff can be present and take a holistic view of the YP’s needs.

Remand hearings may be conducted by video link.  The decision about these reviews being virtual or face to face should reflect what is in the best interests of the young person and their relationship with various professionals. 

YJ and/or Transition Practitioner should visit monthly to see the young person individually, outside of review meetings to discuss welfare needs. This meeting may take place on the same day as the remand review but must be separate.

If the remand lasts for 13 weeks or longer, the child becomes eligible for leaving care services. This means that they will get advice and support for needs including accommodation and financial assistance (including for higher education) by the responsible local authority.





[bookmark: _Toc87268540]Links to Resources and Further Guidance
	Keywords and Acronyms 





	Court Duty Paperwork





	Kent YJ Report considering Community Remand Programme 





	YJB Case management guidance - How to manage bail and remands


	Bail refusal notification form





	National Joint protocol between YOTs and EMS - This joint protocol lays out the responsibilities of youth justice teams (YJTs) and electronic monitoring services (EMS) in relation to the electronic monitoring of young people - Joint protocol between YOTs & EMS 





	Location Monitoring: Information for YOT Staff 
 







	EMS Zone Guide




	Your Tagging conditions leaflet & Tagging Handbook



                       


	Standards for Children in the Youth Justice System 2019


 


	YJ weekday duty worker, remand and OCS hearing guidance        


[bookmark: _MON_1672759388]         


	
Joint working protocol around the Youth Offending Partnership responsibilities towards young people in the criminal justice system known to Kent Children’s Social Work Services.





	Further reading:
 
http://yjlc.uk/bail-conditions/
Bail conditions 

https://marymonson.co.uk/applying-for-bail/  
Applying for bail, what are bail conditions and what is the best approach?






[bookmark: _Toc87268541]Appendices
[bookmark: _Toc87268542]Appendix A - LASPO 2012

[bookmark: _Hlk42521474][bookmark: _Toc87268543]Remand to Youth Detention Accommodation Legal Test Flowchart
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The court must be satisfied that sec 98 or sect 99 have been met. The above covers information from each section but for clarity:
[bookmark: _Toc87268544]Sec 98
First set of conditions for a remand to youth detention accommodation is met in relation to a child if each of the following is met: 
(a) the age condition, (step 1)
(b) the offence condition (step 3)
(c) the necessity condition (step 4) and
(d) the first or second legal representation condition (step 2)


[bookmark: _Toc87268545]Sec 99
Second set of conditions for a remand to youth detention accommodation
For the purposes of section 91(4)(a), the second set of conditions for a remand to youth detention accommodation is met in relation to a child if each of the following is met in relation to the child—
(a) the age condition 
(c) the offence condition
(e) the necessity condition and
(f) the first or second legal representation condition

The additional conditions for Sec 99 are: 
(b) the sentencing condition, - it appears to the court that there is a real prospect that the child will be sentenced to a custodial sentence for the offence mentioned in section 91(1) or one or more of those offences.
(d ) the first or second history condition or both (see subsections (5) and (6)), - these are:
(a) the child has a recent history of absconding while subject to a custodial remand, and
(b) the offence mentioned in section 91(1), or one or more of those offences, is alleged to be or has been found to have been committed while the child was remanded to local authority accommodation or youth detention accommodation.
(6) The second history condition is that the offence or offences mentioned in section 91(1), together with any other imprisonable offences of which the child has been convicted in any proceedings, amount or would, if the child were convicted of that offence or those offences, amount to a recent history of committing imprisonable offences while on bail or subject to a custodial remand.


[bookmark: _Toc87268546]Appendix B – Trials
[bookmark: _Toc87268547]Place of trial
A juvenile will ordinarily be tried in the Youth Court. A juvenile may be tried in an adult Magistrates' Court only if he is charged alongside an adult. A juvenile will be tried in the Crown Court where: 

	Offence
	Discretion
	Court

	Homicide offences
	must 
	Crown Court 

	Firearms offences where the mandatory minimum term applies
	must 
	Crown Court 

	Grave crimes:
· offences carrying terms exceeding 14 years for adults
· sexual assault
· child sex offences
	may
· The court should consider representations only and not evidence.
· The defendant has no right to elect Crown Court trial.
· There must be a real possibility that the claimant could be sentenced to a custodial term in excess of two years.
· The decision may be challenged by judicial review.
	Crown Court

	Specified offence punishable 
in the case of an adult by life or more than 10 years imprisonment
	must if the court considers there is a significant risk to members of the public of serious harm occasioned by the commission by the offender of further specified offences 
	Crown Court 

	Tried alongside adult 
	Adult is to be tried in the Crown Court 
if it is necessary in the interests of justice that they both be tried in the Crown Court
	Crown Court 

	
	Adult is to be tried in the Magistrates' Court 
	Adult Magistrates' Court 



[bookmark: _Toc87268548]Trial in the Youth Court
A Youth Court is a magistrates' court, but the Youth Court has jurisdiction to try juveniles where a Magistrates Court does not have a similar power to try adults. The Magistrates and District Judges who sit in the Youth Court will receive specialist training on dealing with young people. A youth court is presided over by either a district judge or a bench of two or three lay magistrates, which previously must (unless there are unforeseen circumstances) have included both a man and a woman, though this requirement has since been repealed. 

A youth court is not open to the public. The victim(s) of the crime, however, has/have the opportunity to attend the hearings of the court if they want to, but they must make a request to the court if they wish to do so. The needs and wishes of victims will always be considered by the court and, through the youth offending team (YOT), they often have the opportunity to have an input into the sentencing process. The only other persons who may be present are: 
· members and officers of the court.
· parties to the case before the court, their solicitors and counsel, and witnesses and other persons directly concerned in that case (e.g. probation officers and social workers).
· parents or guardians.
· bonâ fide representatives of newspapers or news agencies.
· such other persons as the court may specially authorise to be present. 

The following reporting restrictions apply automatically: 
· no report shall be published which reveals the name, address or school of any child or young person concerned in the proceedings or includes any particulars likely to lead to the identification of any child or young person concerned in the proceedings; and
· no picture shall be published in any newspaper as being or including a picture of any child or young person so concerned in the proceedings as aforesaid. 

The restrictions may be lifted by the court: 
· for the purpose of avoiding injustice to the child or young person or
· as respects a child or young person, who is charged with or has been convicted or a violent offence, a sexual offence, or an offence punishable in the case of a person aged 21 or over with imprisonment for fourteen years or more and is unlawfully at large, it is necessary to dispense with those requirements for the purpose of apprehending him and bringing him before a court or returning him to the place in which he was in custody or
· in respect of a child who has been convicted of an offence, in the public interest. 

Where a child is under 16, the court must (unless it would be unreasonable) require a parent or guardian to attend court and where the child is aged 16 to 18, the court may do so. 

[bookmark: _Toc87268549]Trial in the Crown Court
Generally, the same procedures apply in the Crown Court for juveniles as for adults. 
There is no automatic restriction on reporting proceedings, unlike in the Youth Court, but the court may direct that: 
· no newspaper report of the proceedings shall reveal the name, address or school, or include any particulars calculated to lead to the identification, of any child or young person concerned in the proceedings, either as being the person by or against or in respect of whom the proceedings are taken, or as being a witness therein; and/or
· no picture shall be published in any newspaper as being or including a picture of any child or young person so concerned in the proceedings as aforesaid. 
Where a child is under 14, the court must (unless it would be unreasonable) require a parent or guardian to attend court and where the child is aged 14 to 18, the court may do so. 

Paragraph II.30 of the Consolidated Criminal Practice Direction makes provision for the adapting the procedures in the Crown Court where a juvenile is tried, to assist in their taking part in the trial. 
A defendant under the age of 18 may give evidence by live link if: 
· it would be in the interests of justice to do so
· the defendant's ability to participate effectively as a witness is compromised by his level of intelligence or social functioning and that his ability to participate effectively would be improved by giving evidence via a live link. 




[bookmark: _Toc87268550]Appendix C – Sentencing Powers
[bookmark: _Toc87268551]Court Powers
The courts have the powers to pass the following sentences: 
	Court Outcome
	Youth Court
	Adult Magistrates Court
	Crown Court

	Sentence of detention
	
	
	If the court is of the opinion that none of the other methods in which the case may legally be dealt with is suitable

	Detention and training orders
	Yes
	
	Yes

	Fine
	Up to £1000, or up to £250 if under 14
	Unlimited

	Youth community orders (if aged 17 or over)
	Yes
	
	Yes

	Reparation orders
	Yes
	
	Yes

	Referral order
	Yes
	
	Exercising the power to act as a district judge

	Absolute and conditional discharge
	Yes
	Yes
	Yes

	Binding over the juvenile’s parents
	
	Yes
	

	Ancillary orders
	Yes
	Yes
	Yes





	
	1
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Acroynyms & keywords.docx
Acronyms/key words

Breach: A breach is when a young person fails to comply with the conditions of their disposal.

Conditional bail: Conditions may be added to a bail decision in order to ensure attendance at court, prevent the young person offending while on bail, address a concern that the young person might interfere with witnesses or obstruct the course of justice, safeguard the young person’s welfare, ensure availability for reports or to ensure they attend an appointment.

Remand to Youth Detention Accommodation: Where a court orders a Remand to Youth Detention Accommodation, the YJB Placements Team will place the child in Youth Detention Accommodation according to the needs of the young person. There is therefore no need for the court to specify in the warrant the precise home, centre or institution but the court must specify the designated local authority so that the Youth Justice Board may consult it on the placement decision.

Youth secure estate:
There are 3 types of custody for young people:

· young offender institutions

· secure training centres

· secure children’s homes

Young offender institutions:

· are run by the Prison Service and private companies

· are for people aged 15 to 21 (people under 18 are held in different buildings)

· house between 60 to 400 people, split into ‘wings’ of 30 to 60 people

· [bookmark: _Hlk57964890]boys cannot be accommodated in YOIs unless they are aged 15 

· there is no YOI accommodation for girls 

· Prisoner Escort Contract Services (PECS) are responsible for the escorting of young people being placed into a YOI.

Secure training centres:

· are run by private companies

· are for people aged up to 17

· house between 50 and 80, split into units of 5 to 8 people

· give 30 hours of education and training a week, following a school day timetable

Secure children’s homes:

· run by local councils

· are for people aged 10 to 14

· house between 8 and 40 people

· give 30 hours of education and training a week, following a school day timetable

The Youth Custody Service has a dedicated escort service for young people being escorted from or to an SCH or STC. 

Young people who identify as transgender will typically be placed into a mixed gender SCH or STC if considered suitable, alongside the risk they present to others and their age.



RLAA	Remanded to Local Authority Accommodation

YDA	Youth Detention Accommodation

BSS	Bail supervision and Support

ISS	Intensive Supervision and Surveillance

CJADS	Criminal Justice Liaison and Diversion Service

CPS	Crown Prosecution Service

LA	Local Authority 

LASPO	The Legal Aid, Sentencing and Punishment of Offenders Act

DPP	Detention Placement Plan

YOI	Young Offenders Institution

STC	Secure Training Centre

SCH	Secure Children’s Home








image3.emf
Court duty  paperwork required checklist.docx


Court duty paperwork required checklist.docx
COURT DUTY PAPERWORK PACK



The following documents will be needed by Court Officers undertaking Occasional (remand) Court duties.



1	Court front sheet

This tracks the young person’s court appearances for occasional (remand), Youth and Crown courts. It needs to be completed for all young people appearing in court and shared with business support for inputting.


2	Bail ASSET
This is the assessment that the officer at court should undertake to inform their decision about what remand programme (i.e., ISSP, BSS, RLAA or YDA) should be proposed to the court. This is required for all cases where the CPS raise objections to bail, which will be expected for many occasional remand courts.  This must be input on the YPs record.


3	Post Court Report

This needs to be completed for all YDA’s on the YP’s record and sent by Connectivity to YJB as soon as possible to inform the most appropriate placement for the YP.



4. 		Bail refused Notification Form

This needs to be completed for all YDA’s and RLAA's and e-mailed to appropriate teams by the end of the working day as per bottom of form.
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Kent YJ community remand report.docx
Kent Youth Justice Service: Report considering Community Remand Programme


The contents of this report are strictly confidential and should not be shown or revealed to any person who is not either a party to the proceedings or the legal advisor to such a party.



		Full Name

		 

		D.O.B

		 



		Address

		

		Age

		 



		Charges

		 

		Court & Date

		 







		Introduction







This report and proposal have been compiled by gathering information from Kent County Council’s records. 



Youth Justice Chronology 
The chronology of YPS NAME convictions and disposals, including out of court disposals, is as follows:



		 Date of outcome

		                     Outcome

		                    Offence and date of offence



		 

		 

		 



		 

		 

		 



		 

		 

		 



		 

		 

		 



		 

		 

		 







Remark here on any current or outstanding bail matters

		







		Assessment and relevant information for Community Remand Programme





This should be informed by the Community Package Bail Proposal section of AssetPlus: 
What are their personal, family and social factors? Have they ever been looked after? 

What are the YP’s needs? Are they engaged in ETE, substance misuse?
Are they already subject to IOM and does this provide additional surveillance?  

Are they engaging with services? What is their history of compliance?
Is an NRM referral necessary - do we think this YP is being exploited? 
What are the potential risks to self and others?



		Proposal for Community Remand Programme





The Bail and Remand section of AssetPlus helps you respond to objections to bail, and to recommend the most suitable bail package to detail the level, timing and nature of support and supervision. 


In response to the Crown Prosecution objections to bail, the Kent Youth Justice Service propose a community remand programme of (select) 

1. Bail Supervision and Support (BSS)		□

2. Intensive Supervision and Surveillance (ISS)	□  



Court duty officer MUST clarify if CPS are in agreement with the proposal



Select from 1 and 2: 

1. A programme of BSS determines that the young person will be seen a minimum of once per week



2. A programme of ISS determines that the young person will be seen a minimum of 25 hours per week. ISS is aimed at the 5% of young people who commit 95% of crime or present the most risk of harm to others.   The programme includes core components of family support, education/training/employment, interpersonal skills, tagged curfew and surveillance. Kent Youth Justice will work closely with Integrated Offender Management (IOM) to share intelligence to enhance the tracking and surveillance of young people on ISS. 



The programme will promote and support the young person to attend Court to reduce risk of failure to attend.



Need to consider here if only the most stringent community remand should be available, e.g. Remand to Local Authority Accommodation. 


I respectfully recommend the following community remand conditions (choose relevant conditions):



1. To live and sleep each night at …. OR as directed by Kent Local Authority (for RLAA)

2. To remain indoors at the above/given address between the hours of … and … to be monitored by Police/electronic tag

3. To comply with a programme of BSS/ISS

4. Not to contact, directly or indirectly, any prosecution witness or co-defendant, namely….

5. Not to enter the area of…. As defined by…. (e.g. map) to be monitored by GPS Location tag/Police

6. Not to … (use social media, travel on the rail network…) 

7. To surrender passport/travel documents


I have discussed these proposals with YPS NAME.   Should a community remand programme be imposed today, the Youth Justice Service will meet with YPS NAME and their parent/guardian to make him/her fully aware of the commitment and requirements.   They will be informed that failure to comply will be followed up robustly and may result in breach.  Any programme imposed will be strictly monitored, and YPS NAME progress or otherwise will be reported back to the Court at each scheduled appearance. 

 
An appointment for YPS NAME with a representative from the Youth Justice Service will be issued before he/she leaves Court today should they be granted a community remand programme.


In respect to the current Covid-19 pandemic, Youth Justice is a critical statutory service and young people continue to receive robust surveillance and support. The delivery of this will necessarily respond to government advice about ways of working, and will, where necessary, comprise a mixture of face to face contact and the use of technologies such as WhatsApp.





Draft Timetable (individualise this according to YP’s current needs):



		 

		 Morning

		 Afternoon

		 Evening



		 Monday

		10am-1pm education

		 3-4pm YJ session 

		Tagged curfew 7pm-7am



		 Tuesday

		10am-1pm education

		 3-4pm Substance misuse session 

		Tagged curfew 7pm-7am



		 Wednesday

		10am-1pm education

		 3-4.30pm IOM Police home visit 

		Tagged curfew 7pm-7am



		 Thursday

		10am-1pm education

		 3-4.30pm Family Support session 

		Tagged curfew 7pm-7am



		 Friday

		10am-1pm education

		 5-6pm Youth Work session

		Tagged curfew 7pm-7am



		 Saturday

		 

		 1-3pm YJ Session

		Tagged curfew 7pm-7am



		 Sunday

		 

		 1-3pm Constructive Leisure Session

		Tagged curfew 7pm-7am
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Bail Refused Notification.docx
Bail Refusal: RLAA and YDA Notification
Updated: Nov 2019

Section 1: Details

		Name of Young Person:

		 



		Date of Birth:

		 



		Home District/area:

		 





		Kent Young Person:

		Choose an item.

		Remand Status: 

		Choose an item.

		2019/20 cost per night: 
LASCH £699

STC £612

YOI £240



		Institution name:

		



		If RLAA, Type of placement:

		Choose an item.




Section 2: Court 

		FIRST Court Date: 
counts as a 1st bail application even if one is not made

		



		Venue:

		 



		Date of next court appearance:

		 



		Purpose of next hearing:

		Choose an item.

		Offence(s):

		





		YOT Case Manager:

		 



		Authorising Team Manager:

		 







		Objections to bail: 

		



		Was a community remand programme or conditions offered?

		



		

		If no, why not:

		



		If risk to others cannot be managed & community remand is not supported by YOT, go to section 3 



		

		If yes, in writing?

		



		If yes, what? 



e.g.:



		RLAA, residence

ISS, BSS

No contact with co-def/witnesses

Curfew/tag/location restrictions

Signing on at Police station

Surrender travel docs

		  



		

		Reason for refusal of bail:

		 



		2nd application 

		Is a community remand proposal going to be offered?

		 





		

		Programme offered in writing?

		



		3rd application 

		Are there exceptional or changed circumstances to apply for a community remand?

		



		Sentencing:

		 Date anticipated:

		







Section 3: Communication

		Open to Children’s Social Work Services? If yes, inform CSWS Caseworker and Team:

		Choose an item.

		Current Legal Status:

		Choose an item.

		If not known, refer to CSWS county duty:

		Frontdoor@kent.gov.uk  

		Date done:

		



		

		IROServiceNW@kent.gov.uk

IROServiceSE@kent.gov.uk

		Date done:

		



		Completed by:

		 

		Date:

		 



		Now, send to:

		MIYouthJustice@kent.gov.uk

Dan.Bride@kent.gov.uk

YJCentral@kent.gov.uk 

		Date:

Date:

Date:

		 







Please update this form for each subsequent court appearance, until YDA or RLAA ends.  


image6.emf
Joint electronic  monitoring protocol between YOTs and EMS 2015.pdf


Joint electronic monitoring protocol between YOTs and EMS 2015.pdf
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1. Purpose

1.1

1.2

1.3

This joint protocol lays out the responsibilities of youth offending
teams/services (YOTs) and Electronic Monitoring Services (EMS) in
relation to the electronic monitoring (EM) of young people.

The protocol is based on the principal aim of the youth justice system as
laid out in the Crime and Disorder Act 1998 and the Criminal Justice &
Immigration Act 2008, which is to prevent youth offending.

This version of the protocol in an update to the version issued in 2010
and is designed to be an interim measure pending the development of a
new stakeholder protocol led by the Ministry of Justice (MoJ) EM contract
team and EMS.





2. Background

2.1 Electronic monitoring of young people in the youth justice system is
legislated for in the following acts:

e Powers of Criminal Courts Sentencing Act 2000

e Anti-Social Behaviour Act 2003

e Bail Act 1976

e Crime and Disorder Act 1998

e Criminal Justice & Immigration Act 2008

e Legal Aid, Sentencing and Punishment of Offenders Act 2012

2.2  The need for the provision on electronic monitoring is highlighted in YJB
National Standards for Youth Justice and YJB Case Management
Guidance. See link:

https://www.qgov.uk/government/collections/case-management-quidance

2.3  This document outlines a process for the provision of EM between YOTs
and EMS, the electronic monitoring provider for England and Wales.



https://www.gov.uk/government/collections/case-management-guidance



3. Responsibilities of YOTs

3.1

3.2

3.3

3.4

3.5

On the day a young person is made subject to any curfew requirement
(whether as a condition of bail, a condition of a Detention and Training
Order (DTO), a condition of a sentence under Section 90, Crime and
Disorder Act, YRO with Intensive Surveillance and Supervision (ISS) or a
curfew requirement under the Criminal Justice & Immigration Act 2008)
the YOT worker must complete and send via secure e-mail or fax (secure
email is preferred and fax should only be used as a last resort) a copy of
the Supervising Officer (SO) Contact Details Form (see Appendix A) to
EMS.

This will ensure that EMS is aware of the name of the Supervising Officer
(or relevant contact officer if no supervising officer has yet been
appointed) and will prompt EMS to obtain a copy of the Order or bail form
from the Court or the Notice of Supervision from the under-18 young
offender institute (YOI). Although the court should have sent notification
of the Order/condition to EMS, this form sent by the YOT will act as a
“failsafe”.

NB: monitoring cannot commence until EMS has a copy of the Order or
licence.

The form should be placed on the young person’s file and a note entered
onto the YOT database stating where the form is to be found on the file.
YOTs should ensure a supervising officer is appointed within one
working day of the order/condition being made and use the form to
inform EMS of any change of supervising officer for the case. For those
on YRO stand-alone curfew requirements the YOT will follow local
procedures in considering whether to allocate a supervising officer.
However The YOT will still need to complete Appendix A, this is to
ensure that EMS are aware of who to contact in the event of court action.

The YOT worker should also check that the court or the YOI have
faxed/emailed a copy of the Curfew Order or Notice of Supervision to
EMS.

A leaflet “Curfew Monitoring as an Alternative — Electronic Monitoring
Subject Guide” provided by EMS should be given to the young person
and parent/carer by the YOT worker before they leave court. Copies of
the leaflet should be kept at court and YOT staff should ask the court to
instruct the young person to remain at court until served with the order,
seen by the YOT officer and informed about the electronic monitoring
requirement.

The next working day after the young person is sentenced to an order
involving electronic monitoring the YOT will contact EMS to confirm that
the order has been received and whether the electronic monitoring
equipment has been successfully installed.





3.6

If a young person is transferred to another area YOTs will have regard
for the YJB National Protocol for Case Responsibility. See Link
https://www.gov.uk/government/publications/national-protocol-for-case-

responsibility




https://www.gov.uk/government/publications/national-protocol-for-case



4.

4.1

4.2

4.3

4.4

Enforcement

YOTs will be responsible for enforcing through the courts all electronic
monitoring requirements including Youth Rehabilitation Order (YRO) with
curfew requirements (including YRO stand-alone curfews) and curfew
conditions attached to DTO/section 90 Orders.

Where a young person is on a stand-alone YRO Curfew requirement
EMS will be responsible for issuing warning letters for first and second
level less serious violations however the YOT will be responsible for
breach action through the courts for both third and more serious
violation. For all other electronic monitored orders the YOT will be
responsible for both warnings and breach action.

The Police are responsible for enforcement of bail conditions, and
therefore any concerns held by YOTs about young people breaching
electronically-monitored bail conditions should be referred to the police in
the first instance in the same way as other breaches of bail conditions
are. EMS are also to be notified of the circumstances where the breach
is suspected to be as a result of any misuse of the electronic monitoring
equipment.

There are two levels at which a violation of a curfew requirement or
condition may take place:

More Serious Level

Violation occurs when:

there is an absence from the curfew address which amounts to an entire
curfew period

one or more absences from the curfew address occur where the total
lengths aggregate to a period of two hours or more, where the young
person has already received two formal warnings for previous curfew or
tamper violations

any tamper violation occurs, where the subject has already received two
formal written warnings for curfew or tamper violations

any removal of equipment fitted to the young person or damage causing the
non-functioning of any part of the equipment takes place

the young person is absent/fails to make themselves available for the
installation of the electronic monitoring equipment on a second occasion

the young person threatens or commits physical assault against monitoring
staff

the young person withdraws consent to installation of the electronic
equipment.





Less Serious Level

Violation occurs when:

e one or more absences from the curfew address amounting to a period of

two hours or more but less than a whole curfew period

e a second series of one or more absences from the curfew address,

amounting to a period of two hours or more but less than a whole curfew

period

e any tamper violation, or second tamper takes place, apart from removal of

the equipment fitted to the young person or damage causing non-
functioning of any part of the equipment.

NB In respect of bail curfews only, any absence exceeding 15 minutes is

usually reported by EMS to the Police within one hour of the violation
occurring.

4.5

4.6

4.7

4.8

4.9

Where EMS has substantiated evidence that a less or more serious level
violation has occurred they will notify the YOT within three working days
via secure email an Agency Notification Report (see Appendix B), to the
YOT worker asking what action is to be taken. The YOT must reply, by
completing the relevant section of the Agency Notification Report (see
page four, Appendix B) within two days.

For an initial and second less serious level violation, the YOT should
send a standard warning letter to the young person within one working
day of the incident coming to notice unless the YOT manager or their
designated officer use their discretion not to. The YOT will complete and
return (via secure email) page four of the Agency Notification Report (see
Appendix B) and a copy of the warning letter within two days from the
reported violation. For contact details see para 4.14 below.

For a more serious level violation or a third less serious level violation,
the YOT must take breach action unless a decision is made by the YOT
manager or their designated officer not to do so. If no breach action is to
be taken the YOT must complete page four of Appendix B that informs
EMS of the decision For contact details see para 4.14 below.

NB The process allows two warnings for less serious violations prior to
breach action. However, where a more serious violation action occurs
then breach action is to be taken immediately.

A note must be entered onto the young person’s electronic file detailing
why the decision was taken not to instigate breach action. In addition, the
YOT should keep a central record of all such decisions not to take
breach action, and the reasons for these decisions, in order that this
information may be shared with the Youth Court User Group or other
appropriate body, when necessary.

If the decision is to take breach action then the case must be listed at
court and the YOT will complete the relevant section of Appendix B and





4.10

4.1

4.12

4.13

4.14

EMS

send to EMS via secure email or fax informing them of the action,
request a breach pack and advise of the date of the court hearing.

The YOT will serve the summons and lay information on the young
person either in person or by 15t class post to the last known address.

Where the young person’s whereabouts are unknown, the YOT will apply
for a warrant from the court to ensure that the young person is arrested
and placed before the court at the earliest opportunity.

When the case is dealt with by the court the YOT will, within 24 hours,
notify EMS via secure email or fax of the outcome by completing the
relevant section of Appendix B. Al adjournments are to be
communicated via secure email. In the event of a not guilty plea the YOT
are to advise EMS within three days of the hearing and request Section 9
witness statements and EMS staff availability for the trial. EMS is to
provide the YOT with the relevant witness availability within seven
working days of the YOT’s request.

Once the trial date is set then the YOT must telephone and send written
notice to the EMS court team of the staff required to attend the trial to
give evidence. For contact details see para 4.14 below.

Upon receipt of any S9 statement from EMS the officer appointed under
4.13 below, is to ensure that the S9 statement is served promptly on the
defendant, or his representative, under the S9 procedure, thereby
seeking to excuse the attendance of the witness where that evidence is
not to be challenged. In the event that the S9 statement has not been
challenged then the officer is to notify EMS and de-warn the witness to
prevent his unnecessary attendance.

The YOT should appoint an officer to take responsibility for general
liasison with the local Service Development Officers (SDO) (Norwich
areas) or Development Managers (Manchester areas) concerning
electronic monitoring. The YOT operational manager responsible for
court services may be the most appropriate officer to take on this role.

EMS court teams and customer liaison contacts are split within the
region as follows.

EMS Manchester Control Centre: Open 24 hours every day
Currently monitoring the following areas in England and Wales:

e North East

e North West
e South East
e South West

e Yorkshire/Humberside

e East Midlands





Contact (for all enforcement notifications)
Email: emsenforcement@ems.co.uk.cjsm.net

General enquiries
Email: controlcentre@ems.co.uk.cism.net

Tel Number: 0161 862 1753

EMS Norwich Control Centre: Open 24 hours every day
Currently monitoring the following areas in England and Wales:

e Wales

e London

e East of England
e West Midlands

Contact (for all enforcement notifications & general enquiries)
Email: Breachdept@ems.co.uk.cjsm.net

Tel number: 08080 965124




mailto:Breachdept@ems.co.uk.cjsm.net

mailto:controlcentre@ems.co.uk.cjsm.net

mailto:emsenforcement@ems.co.uk.cjsm.net



S.

5.1

5.2

5.3

5.4

5.5

5.6

Responsibilities of EMS

Where a court makes any order or bail decision or a YOT/Secure
establishment make a licence condition requiring electronic monitoring,
EMS will install the monitoring equipment during curfew hours and no
later than midnight on the second day when the curfew is operating. For
subjects under 17 a responsible adult must be present at the installation
visit which could be a responsible adult provided by the YOT.

EMS will make 3 attempts to install monitoring equipment. Where EMS
are unable to monitor the curfew due to a lack of access to install
equipment, unsuitability of premises or any other reason they will inform
the YOT by the following working day in order that they can take
immediate revocation or breach action.

Where a less serious or more serious violation has occurred EMS will
conduct an investigation. Once verified the EMS Monitoring Enforcement
Team will notify the relevant YOT by secure email or fax within the
timescales set by the MoJ - i.e. within three working days from the
relevant violation date.

In ISS cases the EMS monitoring Special Enforcement Team will provide
case managers with a report on a daily basis should any violations occur.

NB: Where the breach is in relation to bail it is the responsibility of the
police and Crown Prosecution Service (CPS) to take breach action. If the
young person is subject to ISS this information will be included in the
daily non-compliance report issued by EMS.

Where the decision by the YOT is to take breach action, EMS will send a
breach pack in relation to the alleged violations to the YOT within three
working days of the YOT request.

A breach pack contains:
statement of facts in relation to the alleged violations, including:
o computerised curfew activity reports
o visit reports
o telephone logs
court order/notification (if requested)
variation order (if requested)
any other documents relevant to the case.

Within three days of a not guilty plea the YOT will contact EMS and
request Section 9 witness statements and diary availability of withesses
for the trial date. EMS will ensure that Section 9 witness statements are
provided as soon as possible. EMS witnesses will attend trial dates to

10





5.7

5.8

5.9

give evidence unless de-warned where their statement is not challenged
under the S9 procedure.

Where a young person is on a stand-alone YRO Curfew requirement
EMS will inform the YOT when it assesses that court action is required.
This may be to vary or revoke the order but more usually it will be
regarding enforcement action. It will be the responsibility of EMS to lay
information to court, book a hearing date, prepare a breach pack for the
YOT and provide witnesses where required. Only EMS and not the YOT
is also able to withdraw the case prior to court however YOTs may
withdraw cases at court where the interests of justice are served.

Unless it is assessed as impractical or unsafe to do so, the electronic
monitoring of the young person will continue in the period between
breach action being taken and the resolution of the case. This will help
inform the court’s decision about the benefits of renewing the condition if
the breach is proved.

EMS will ensure that a representative attends youth court user group
meeting where they have been informed that issues related to electronic
monitoring and requiring their input are on the agenda, and that there is a
named officer to deal with YOT liaison regarding electronic monitoring.

11





6. Young people in local authority
accommodation

6.1

There may be a number of occasions when a young person is
accommodated by the local authority usually where an appropriate
address cannot be established or were the YP is high risk or need.

For young people subject to bail, remand to Ilocal authority
accommodation or a looked-after child, it is the responsibility of the local
authority (this can be via the YOT) to inform EMS of the address once
this has been determined and any subsequent change to that address.

For young people subject to YRO with a Residence Requirement or
Local Authority Residence Requirement it is the responsibility of the YOT
to ensure that EMS are aware of the address and any subsequent
changes.

12





7. Review

7.1 This protocol will be superceded by the development of a new
stakeholder protocol led by the EM contract team and EMS. The YJB will
be inputting into the new protocol following consultation with YOTs.

13





8. Signatures

BY B

Name: Andy Homer
Position: Operational Support
Dated: 23 January 2015
On behalf of EMS Monitoring

%-
Signed:

Name: Lucy Dawes
Position: Director of Operations
Dated: 12/01/2015

On behalf of The Youth Justice Board
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Synopsis

The roll out of location monitoring (LM) tags to adult cohorts across England and Wales was completed on the 30 September 2019 after gradual implementation began in November 2018. Location monitoring is available alongside electronic monitoring of curfew requirements, which remains an important option for the management and supervision of offenders and defendants. A targeted launch to post-custody cohorts in London will on 30 November 2019, with a roll-out to court cohorts in London in at the end of January 2020, before a national roll-out for all eligible cohorts two months later following post-implementation review work. 

How does location monitoring work? 

Children suitable for this type of monitoring will be fitted with a satellite-enabled ankle tag (like the curfew tag but more substantial) by the provider Electronic Monitoring Services (EMS). Unlike the curfew tag, the LM tag monitors the child’s location 24 hours a day using GPS technology. A Home Monitoring Unit (HMU) will also be installed for easy communication with the Monitoring Centre and to extend the battery life of the tag. 

Children fitted with the tag will be required to charge it for an hour each day. They will receive a wall charger and a portable charger during the installation. Support is in place to help children keep the tags charged: EMS will attempt to call the child if the battery drops to 20% and at 10% the tag will vibrate and illuminate as an additional reminder. The tag has a battery life of approx. 2 days, but battery life will depend on a number of factors including signal strength and the number of non-compliance events. 

A location tag can be used to monitor: 

· Compliance with exclusion zones. The boundary can be around a place, building or area (single or multiple). Zones can also be tailored to be active for specific days and times

· To monitor a child’s attendance at a particular activity. E.g. an education programme

· A child’s whereabouts, known as trail monitoring. This data can be requested retrospectively from EMS for these cases (please see “Trail Monitoring- an overview for YOT staff” for more information). This is only available to post-custody cohorts.

· A curfew can be monitored alongside a location monitoring requirement. Cases that only involve curfew monitoring will continue to be monitored through the existing Radio Frequency (RF) tags, and a child will never be required to wear two tags at any one time. 

· A combination of the above













Who is eligible?

		Cohort

		Curfew

		Monitored exclusion zone

		Monitored appointment attendance

		Trail monitoring



		Court Imposed Bail

		Yes

		Yes

		Yes

		No



		Remand to Local Authority Accommodation

		Yes

		Yes

		Yes

		No



		Youth Rehabilitation Orders

		Yes

		Yes

		Yes

		No



		Home Detention Curfew (section 91)

		Yes

		Yes

		Yes

		Yes



		Detention and Training Order

		Yes

		Yes

		Yes

		Yes





Children must:

· Have a fixed address with an electricity supply.

· Reside in an area where location monitoring is available.

· Have a parent or guardian present for tag fitting.

What is the applicable criteria? 

		Cohort

		Early Release

		Post Early Release Period



		Home Detention Curfew (Section 91)

		Location monitoring is available to children on early release Section 91’s on HDC with necessity and proportionality caveats.

		Electronic Monitoring is not available post the completion of the HDC period. It is only available on a bespoke violation reporting protocol for MAPPA3, TACT or CPPC cases.



		Detention and Training Order

		Location monitoring is available for early release but, unlike curfew, is not mandatory. 

Location monitoring requirements, as is the case for curfew, will expire at the mid-point of the sentence.

		Electronic Monitoring can be extended beyond the early release period by submitting a variation form to EMS in advance of the de-installation date.

Post early release period the child must, in accordance with YCS guidance, be at MAPPA Level 2/3, or assessed as high/very high risk of serious harm and high/very high risk of reoffending to be considered for electronic monitoring.







For Court Imposed Bail, Remand to Local Authority Accommodation and Youth Rehabilitation Orders please ensure that necessity and proportionality of LM is considered.    

Targeting

The following targeting principles have been agreed with the YJB: 

· It should be used as an additional protective, supportive and/or safeguarding factor;

· or as a viable alternative to custody.

· Location based restrictions should offer appropriate response to patterns of offending. 

· Location monitoring is not to be used to toughen sentences.







It is emphasised that the vulnerability of the child, including learning needs and health must be taken into account before considering location monitoring. Potential use cases include: county lines, gangs, knife crime and safeguarding purposes. The YOTs have the ability to recommend GPS through PSR’s and post custody release recommendations, if they consider it to be necessary, proportionate and would help support the child in the community.



In particular circumstances location data can be used to ascertain the whereabouts of the individual wearing the tag (eg. to either prove or disprove links to a crime). We would encourage case workers to explain these implications to the child and their guardian.



Suitability for Location Monitoring should be guided, as with all forms of monitoring, by the understanding that the risk of non-compliance is not removed. Caution should be exercised when imposing a location monitoring order for crimes of violence or domestic abuse or for cases where the impact of a breach would create a risk of serious harm.



Benefits for children

Location based restrictions should offer appropriate response to patterns of offending, and should be used in a necessary and proportionate way. The support needs of the child will always be the primary purpose for utilisation of location monitoring. The new option of LM for children will provide a more effective option for managing children in the community in certain cases, however they will not replace curfew tags which will continue to be used for those children where it is appropriate.

We expect the tags to provide the following additional benefits:

· Additional support for the child’s efforts to comply with their order

· Help to resist negative influences

· Psychological deterrent 

· Additional safeguarding of the child’s welfare

· Reduced risk of exploitation for county lines

· Increased ability to resist peer pressure

· Ruling children out of crimes

How to recommend location monitoring:

1. Determine the details of the zones – due care should be given to ensure any exclusion areas being recommended are suitable and proportionate.

· For guidance on how to define an exclusion zone, please refer to the Zone Guide. 

2. Once defined, ‘Mapmaker’ mapping tool should be used to draw zones: http://mapmaker.field-dynamics.co.uk/moj. 

· A ‘how to guide’ can be found here: https://intranet.noms.gsi.gov.uk/__data/assets/pdf_file/0004/860008/Mapmaker-Guidance-Document.pdf

· EMS can be contacted for advice and map drawing support (see contact table). Those recommending attendance monitoring must provide full details to enable monitoring including dates, times and locations. 

· If any of the above change, the Case Manager must notify EMS in writing (see contact table). 

3. The recommendation and map need to be submitted as per the current HDC, DTO or PSR process. 

· See “PSR Example Wording for Location Monitoring Requirements” for example PSR wording.

· Where a child is not given a curfew, the subject will need to be issued an appointment to facilitate installation. Every effort will be made by EMS to complete the installation the same night if the order is received before 3pm that day; the second night is there to provide a fall back option should this not be possible. 

How EMS are notified of a new tagging case: 

Once the location monitoring conditions/requirements have been approved, it is the responsibility of the following agencies to notify EMS of the new tagging case:

· HMCTS for Youth Rehabilitation Orders, Remand to Local Authority Accommodation and Court-imposed Bail;

· Youth Custody Services for HDC and Detention and Training Orders.

The Court or YCS will email the Monitoring Centre a copy of the licence, notice or order, details of any restrictions (ideally with a scanned map) and full details of the child.

What happens if there is a non-compliance?  

		Type of Non-Compliance

		EMS Responsibility

		Responsible Officer (RO) Responsibility



		Installation Failure

		EMS will raise a breach on the third failed installation attempt. 

		The RO will be notified by email.



		Entry into an exclusion zone

		EMS receive an alert.

EMS verify child’s location and confirm breach.

		The RO will be notified via email of the date and duration of the breach, and the location data during the breach with a 30 minute window either side for context.



		Strap tamper

		EMS receive alert.

EMS verify child’s location and confirm breach.

		RO will be contacted via email if the subject refuses or is not home for the visit.

If tamper confirmed: RO will be notified via email of date and time of the violation

If faulty equipment: field officer will replace equipment and monitoring will continue. 



		Battery shutdown

		At 20% battery, EMS will attempt to call the child.

At 10% battery, the tag will vibrate and illuminate.

If flat, EMS will receive a battery shutdown alert.

		RO will be notified via email of the time and date of the violation. 



		Missed attendance

		EMS receive alert.

EMS verify child’s location.

		RO is notified via email of the date and duration of the violation. 





















The following table outlines the roles and responsibilities of stakeholders for each eligible cohort:

		Cohort

		Recommended by

		Decision Maker

		Responsible for notifying EMS

		Responsible Officer (RO)



		HDC

		YOT Case Manager

		Governor/ Controller with PPCS sign off

		Youth Custody Service

		Curfew or tamper: EMS (PPCS and YOT are informed of breaches by EMS)

GPS condition: YOT Case Manager



		Detention and Training Order

		YOT Case Manager

		Governor/ Controller

		Youth Custody Service

		YOT Case Manager



		Court imposed Bail and RLAA

		YOT, Police, CPS, Defence, Sentencer

		Sentencer

		HMCTS

		Police

YOT (are informed of breaches by EMS)



		Youth Rehabilitation Order

		YOT, CPS, Defence, Legal Advisor, Sentencer  

		Sentencer

		HMCTS

		EMS (Single Requirement)

YOT (Multi-Requirement)









NOTE:

Non-compliance notifications will be sent to the RO before 5pm on the same day if the event is confirmed before 3pm, or by 10 am the following day if confirmed after 3pm. These response timescales are not designed to provide an immediate response. Timings are best endeavours, not SLAs. Performance will be regularly reviewed to ensure the service meets the needs of decision makers and stakeholders.







When am I able to access the location data?

		Likely request scenario

		Do the YOT need to provide justification

		What do the YOT need to provide in addition to authentication details.

		Data that can be disclosed.



		Has X breached the exclusion zone

		No       

		N/A

		Yes/No



		Is X in the exclusion zone

		No

		N/A

		Yes/No



		Where is X in the exclusion zone

		No

		N/A

		Precise location in the zone or last known whereabouts in the zone



		Location data during breach.

		No

		N/A

		Location data during the breach including 30 mins either side of the breach for context



		Location data of someone on a trail monitoring requirement.

		No

		N/A

		Any location data captured in England and Wales.



		Location of a tamper or battery event that leads to a loss of signal.

		Yes

		An explanation of why this is needed such as, confirmation that the child poses a real risk of harm, or is at risk of harm, and the information is needed to inform a risk assessment.

		Location data of the tamper/battery event concerned.



		Location data of a subject not on a trail monitoring order at times of compliance.

		Yes

		As above

		A proportionate amount of location data.



		Is the child at their address outside of curfew hours or when they left outside of curfew hours

		Yes

		As above

		Yes/No or time of event.



		For children on curfew only, whether there whereabouts have been captured by another HMU on a specific day.

		Yes

		As above

		The time and location.







How are location tags removed? 

Location tags will be removed by EMS Field Officers between 5pm and midnight on the final day of the order. Case Managers will need to advise subjects to be at their approved address during this period. 



Useful information for YOT staff managing subjects with a location monitoring tag: 

· The responsibility for managing the child will continue as is the case now. 

· Risk information must be communicated to EMS where necessary so that risk can be managed effectively between agencies. 

· Once a case has been assigned, YOT staff have a responsibility to notify EMS of the RO (as is the case now). 

· If a case manager is not identified on licence documentation, they should send a Supervising Officer form to EMS to inform them that they are the RO. 

· Case managers managing children with trail monitoring will be able to request retrospective location data from EMS (see table). 

· Please see the instructions provided by your YOT case management provider for instructions on how to enter the information into your case management system. 

· An information video for wearers of the new tag has been created, providing all the information subjects should need. That video can be found here and gives a useful outline of what children should expect when tagged: https://www.youtube.com/watch?v=yAsUEcB0yUg



Contact details:

		Email

		GPS general enquiries (inbox monitored during office hours only)

		GPSGeneralEnquiries@ems.co.uk.cjsm.net



		

		Notification of changes to licences or conditions

		LPAdmin@ems.co.uk.cjsm.net



		

		‘Trail Monitoring’ data requests

		EMControlCentre@ems.co.uk.cjsm.net  

GPSGeneralEnquiries@ems.co.uk.cjsm.net



		

		Inquiries about operational changes

		emchange@justice.gov.uk



		Phone

		EMS General enquiries

		0800 137 291
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LOCATION MONITORING: GUIDE TO DEFINING ZONES

This is a best practice guide to defining zones. It applies where the zone is defined using words or by
drawing a map. All zones must be necessary and proportionate to the individual and the offence. Please
follow this guide so that zones can be monitored effectively, are easy for subjects to understand and where
relevant, support victims.

When EMS receive zone information from you, they either have to copy the map you have drawn onto
their system, or draw a map based on your written description. If zones are not defined clearly or lack key
information such as zone timings, EMS will have to seek clarification from you, which will delay the
implementation of monitoring. Following the best practice guide will help minimise delays. If you need any
support, please call EMS on 0800 137 291.

ENSURING EFFECTIVE MONITORING

Choosing the right shape:

Polygons detailing specific roads and boundaries are preferable to circles, as they are easier for subjects to

understand and comply with. Multiple zones may also be used, to cover more than one area.

e Note: In rural locations where there are no roads nearby the excluded area, circles may be more
suitable. (i.e. “the subject may not travel within a 1 mile radius of this address”).

Circle P Polygon

Using clear boundaries:

When using a road as a boundary on a map, make sure that a zone boundary is set consistently on one side
of the road. (see example below). This may mean that a boundary line is drawn through houses rather than
along the road itself.

For further assistance, call EMS on 0800 137 291.
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Probation Service Services

In this map, the subject believed that they were Instead, map-makers should be clear about
allowed to walk along the road in the bottom of the whether roads are included or excluded, to
map, and triggered multiple breaches. This was a avoid any confusion.

result of poor map drawing, since it was unclear if
the road was in or out of the exclusion zone.

ENCOURAGING COMPLIANCE

Ease of understanding:

Where it is not possible to draw a map, care should be taken to clarify written instructions so that:

e Roads defining the exclusion boundaries join up, to create an enclosed zone.

e Itis made clear whether any boundaries are included or excluded in the zone (i.e. whether a subject
would be permitted to walk along this road, or only the roads on one side of it).

e Instructions are as specific as possible.

o Writing zones such as ‘the subject is excluded from entering the city centre’ does not provide
sufficient detail, as ‘city centre’ boundaries could be interpreted in different ways. Instead,
specify which roads or physical boundaries mark the edges of this zone. Landmarks such as ring
roads are often useful in these instances.

Transport corridors:

Some subjects may need to travel through exclusion zones en route to work or family commitments etc.
Transport corridors allow the subject to move through defined routes at particular times. A typical corridor
would permit, for example, that ‘the subject may travel via X road between the hours of 8-9am and 5-6pm,
from Monday to Friday’.

Monitoring attendance:

If a zone is intended to monitor attendance, it should be drawn to a smaller scale that only covers the
address they are expected at. This ensures that the tag only records their presence once they are in the
building.

Those recommending attendance monitoring must provide full details to enable monitoring including
dates, times and locations.

PROTECTING THE VICTIM OR WITNESS

Radius of zone:
If a zone is intended to protect a victim, it should be large enough to reduce the risk of casual contact with
the subject.

Sensitive locations:

In some cases, an exclusion zone will be designed to prevent a subject going near an address that needs to
remain undisclosed to them (e.g. a refuge, or the house of foster children). Recommenders and decision
makers should take care to avoid encircling these locations in a way that suggests the protected address
can evidently be found in the centre of the zone.

For further assistance, call EMS on 0800 137 291.
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What happens next?

m We will come to see you at your approved
address on the first day of your tagging
conditions to fit the tag and set up
the box.

m We will visit during your appointment times.
We try to visit as early as possible but may
come at any time up until midnight.

m If you are not at your approved address when
we come to fit the tag, you will have broken
tagging conditions.

o We will leave a letter to let you know we have
visited. Please phone us as soon as you get
this letter.

When we first visit you, we will also:

m give you a booklet that explains all about
your tagging conditions

m answer any questions you or your family have

m ask you to sign a form to say you understand
what you have to do

Important

= You must be in at the start of tagging
conditions. Your conditions starts even if we
have not fitted your tag.

= You must have photographic proof of who
you are when we visit you - for example, your
passport or photo driving licence.

m You must tell us if you have a false limb or
any other condition that could affect the
monitoring process.

m If you are female and we need to come into
your curfew address, we will always send a
female officer.

m If you are under 18 and do not live
independently, we can only come into your
curfew address if an appropriate adult is
with you.

18462 EMS First 24 hours leaflet_v5.indd 1-3

Do you have a

question?

You can call our free helpline

at any time on 0800 137 291
We are here to help you 24 hours
a day, every day of the year

Other organisations that can

provide help and

support

SAMARITANS

116 123
jo@samaritans.org
www.samaritans.org
Confidential emotional
support 24 hours a day,
every day of the year.

0800 1111
www.childline.org.uk
Free and confidential
helpline for children and
young adults in distress
or danger. Available 24
hours a day, every day of
the year.

helpline@nacro.org.uk
www.hacro.org.uk
Information and advice
for ex-offenders and their
families.

Shelter

0808 800 4444

Free housing advice
helpline.
info@shelter.org.uk
www.shelter.org.uk/advice

Friendly, confidential drugs advice

0300 123 6600
frank@talktofrank.com
www.talktofrank.com
Confidential drugs
information and advice
24 hours a day, every day
of the year.

| CRBESTOPPERS
b= ;0800 555 111

0800 555 111

Call anonymously with
information about crime.
Available 24 hours a day,
every day of the year.
www.crimestoppers-uk.org

020 7395 7700

www.refuge.org.uk/get-help-now/

Women’s
Aid

0808 2000 247
www.womensaid.

0800 9177 650
help@aamail.org

@ Alcoholics Anonymous

www.alcoholics-anonymous.org.uk

org.uk//

F24/MAN0218
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Your Tagging
Conditions

The first 24 hours

You will have already received your
conditions regarding your GPS tag.
These will be on your community order,
suspended sentence order, bail notice or
release from custody licence.

If you do not have these details you must
contact your responsible officer or the
place where your sentence was carried out.

- A g

Do you have a question?

You can call our free
helpline at any time on

We are here to help you 24 hours
a day, every day of the year
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What is GPS tagging?

The tag around your ankle monitors your

location by sending a satellite signal to Electronic
Monitoring Services (EMS) 24 hours a day.

The Home Monitoring Unit (the box) monitors you
when at home. You can also use it to call EMS.

It must be kept plugged in at all times, and not
moved or damaged.

What will happen next?

The court or prison will tell you your
electronic monitoring conditions.

These will apply from the moment your
sentence is given, even before the tag is
fitted.

If you do not know your conditions (e.g. your
curfew times or restricted areas), please contact

your Responsible Officer or the place where your
sentence was carried out.

You go to your approved address to have
your tag fitted at the appointment time.
The owner or landlord of your address must agree

for us to monitor you from there and to have the
Monitoring Unit fitted.

Electronic Monitoring Services (EMS)
visit and fit your tag and Monitoring Unit.

If you’re not at your address when we arrive, or
do not allow us to fit the tag, you will be breaking
your tagging conditions.

Do you have a question?

You can call our free helpline at any time on

0800 137 291

We are here to help you 24 hours a day, every
day of the year.
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Our First
Visit

Fitting the tag

m We will visit
the approved
address to fit
the tag and
install the
Monitoring Unit (box) at a time that has been
arranged [usually between 7pm and midnight]

m We will measure your ankle to make sure the
tag fits correctly. We are not allowed to fit a tag
that is a different size to our measurement.

m You must have photographic ID -for example,
passport or photo driving licence.

m If you are not in, you will have broken your
conditions. We will leave a letter to let you know
we have visited. Please phone us as soon as you
get this letter.

Tell us

m You must tell us if you have a false limb or any
other condition that could affect the monitoring
process.

m If you can’t have a tag fitted to your ankle, our
staff may consider alternatives or your case
may be referred back to a decision maker for a
review

m If you are pregnant and the strap becomes too
tight, you should call the free helpline.

Staff Safety

m EMS staff do not wear uniform. We will make
sure we show you ID cards.

m If you are female and we need to come into
your home address, we will always send a
female officer. A male officer may visit to make
a doorstep check.

m When we visit you, please help us by following
these simple rules:

o Do not abuse or threaten us

o Do not smoke or allow other people to smoke
o Lock up any animals

o Do not stop us from leaving your house

m A support team always monitors the location
and safety of our staff. If the support team is

concerned about the safety of our staff, they
will call the Police immediately.

Dos & Don’ts

DO:

v/ Stay out of restricted areas

v If you have a curfew, stay at home during this
time

v Keep your tag on your ankle

v/ Answer the phone when we call you and
contact us when we alert you

v Charge your tag for 1 hour a day
v Charge your portable charger for 2 hours a day

v Keep your Home Monitoring Unit plugged in,
with a constant electricity supply

v/ Phone us on 0800 137 291 if you have to break
your conditions for any reason

v Give us written proof of any emergency within
48 hours of breaking any of your conditions

v Tell us if you have any problems following these
tips

TIPS:

v/ Arrange your needs and commitments around
your conditions.

v If you have a curfew, plan for anything that
might stop you getting home on time, such
as heavy traffic, delayed transport, family
commitments, or getting enough food for the
evenings.

v Plan where you’re going to make sure you don’t
go into exclusion zones.

v Take your portable charger with you if you're
out and about.

v/ Make the most of times when you usually watch
TV or sit down for a while and charge your tag.

v If you are having trouble keeping to your
conditions, let us know.

DON'T:

X Enter your exclusion zone

X Leave your inclusion zone

X Come home late during your curfew hours

X Take off or damage the tag or strap (or let
anyone else do this)

X Unplug the Monitoring Unit

X Put anything on your Monitoring unit
X Move or damage the Monitoring Unit
X Threaten or be violent towards staff
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' This handbook

This handbook gives you information to help you keep to your
tagging conditions.

You will probably have some questions about your tagging
conditions. We have tried to answer many of them in this

handbook.

Your tagging conditions could affect other people who live with
you. Please let anyone who lives with you read this handbook.

Your Tagging Conditions are:

If you or your family have any questions, please call our free
helpline on 0800 137 291.

We are here to help you 24 hours a day, every day of the year.
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1. About Electronic Monitoring

What is Tagging?
Tagging is the way we monitor
your whereabouts and how you
keep to your tagging conditions.

You will have already received
your tagging conditions. These
will be on your community order,
suspended sentence order, bail
notice or release licence.

If you do not have these
details, you must contact your
responsible officer, prison or
court

Your conditions may include one
or more of the following tasks:

B Monitor whether you are
keeping out of any exclusion
(‘no-go’ areas): the tag will
alert if you enter any areas
you have been told not to go
to by the court or prison.

B Monitor whether you are
sticking to your curfew: the
monitoring centre will know
whether you are sticking to
your curfew times and will
inform your Responsible
Officer if you are not.

18463_EMS_Tagging_handbook_2018 v5.indd 4

B Monitor attendance: the tag
can monitor whether you are
attending appointments or
other programmes that are
part of your conditions. Your
Responsible Officer will be
alerted if you don’t attend.

m Give your Responsible Officer
access to your movements:
You may have been issued
with a Trail Monitoring
condition. This means your
Responsible Officer can view
a record of all the places
you have been. They can use
this information to support
good behaviour, or raise any
concerns they may have
about where you have been

going.

However, your tagging
conditions will be unique to you.
It is important you understand all
conditions issued by the court or
prison that you came from.

29/11/2018 09:24





' 2. Installing your tag and box

You will be told to be at home
at the start of your order or
licence. This allows us to install
the tag and the box on the first
day of your tagging. We wiill
visit your approved address
between the start of your order
and midnight.

Your approved address

You will have agreed your
approved address when you
were given your tagging
conditions. This is a very
important part of your tagging
conditions. The following
information must be read by
you and the person who owns
or rents your approved address:

B The person who owns or rents
the property must agree for
us to monitor you from there.
This means they must agree
to have the box installed in
the property.

m If they do not agree, you will
have to find another place for
us to monitor you from.

m It may affect you when we
phone or visit the person with

Important

tagging conditions; we may
phone or visit after midnight.
These calls and visits will only
happen if there are issues with
monitoring.

m If you are the owner or named
tenant of the approved
address, you can ask us to
take the box out of your
home at any time. This means
we can no longer monitor
the person with tagging
conditions from this address.

If you are not at the approved
address when we visit to install
the tag, you will have broken
your tagging conditions.

Fitting the Tag

m At the time that has been
agreed, we will visit your
approved address, fit the tag
and install the box.

B We will take an accurate
measurement to make sure the
tag fits your ankle correctly.

m We are not allowed to fit a tag
that is a different size to our
measurement.

You must tell us if you have a false limb or any other condition
that could affect the monitoring process. If you are pregnant and
the strap becomes too tight, you should call the free helpline.

18463_EMS_Tagging_handbook_2018 v5.indd 5
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3. Living with your tag

Most people find the tag
comfortable to wear when they Important

get used to it. B You must wear the tag at
all times until we take it off

at the end of your tagging
m Waterproof: You can take conditions.

a bath or shower or go
swimming (for up to one
hour)

The tag is:

You must not damage the
tag or try to remove the
tag yourself. If you do, we

® Shockproof: You can play will know and take action.

some sports and ride a bike TG RO I

tag or the box, we will
tell the police. They could
charge you with criminal
damage or theft.

If you have any problems
with the tag or the strap,
please call our free helpline
on 0800 137 291.
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' 4. Charging your tag

It is important that you keep
your tag charged. This makes
sure we can monitor you.

If you do not keep your tag
charged, you are breaking your
tagging conditions.

We will provide you with two
chargers - a mains charger and
a portable charger.

N

L3 IO Tl P

This charger plugs into a plug
socket and slots over your tag
to charge it. You should keep it
on charge until the green light
stops flashing.

You should charge your tag for
at least 1 hour every day.

Low Battery

Your box will show this =
alert if your tag has a r;‘.
low battery. If you fail
to charge your battery
we may call you to remind you.
When your tag battery is very
low, your tag will vibrate. You
will need to place on charge
immediately.

BGALS P Tdl ) CadBCd®

U ity !
B

The charging clip slots over your
tag and the main body slots

on the leg strap of your tag.

You should keep it on portable
charge until the green light stops
flashing.

You need to charge the portable
charger by plugging into a plug
socket for at least 2 hours a day.

Please remember it is your responsibility to keep your

tag charged.

If you don’t, you will be breaking your tagging conditions.

18463_EMS_Tagging_handbook_2018 v5.indd 7
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5. The monitoring unit (the box)

m We will set up the box at your  The box, chargers and tag uses a
approved address. You might very small amount of electricity;

not want us to put the box if you want to claim this money
where we decide, but we must  back, please write to us or email
put it in the best place for us us at the end of your tagging
to monitor you. conditions.

B The box must have an Our contact details are in the
electricity supply at all times. ‘Comments and complaints’

B You must not move or section.

damage the box in any way
or let anyone else move or
damage it. If you do, action
will be taken.

m We will take the box away
at the end of your tagging
conditions.

Monitoring Unit (MU)

Telephone handset
Current date and time

Black touch screen button
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' 6. Your contact with EMS

What is Electronic m We work closely with your
. . . - Responsible Officer. We let

Momtormg Services? them know if you are keeping

B We work on behalf of the to your tagging conditions
Ministry of Justice. or not. If you do not have a

m Our job is to check that you Responsible Officer, we talk to
are keeping to your tagging the court or prison where you
conditions. were given your conditions.

m This means we may contact m We are here to help you as
you by phone or by visiting well as t<_) check that you
you. are keeping to your tagging

conditions.

B When we contact you, we will

always treat you with respect. )
Please do not let anyone into

m We do not wear uniform when your home if they say that they

we glome t?:l your horllwedand work for EMS but do not have
we do not drive marked cars. . EMs ID card.

m We always carry an EMS ID
card and we will always show
this to you before coming into
your home.

EMS staff safety

When we visit you, please help us by following these simple rules:
B Do not abuse or threaten us

B Do not smoke or allow other people to smoke

B Lock up any animals

B Do not stop us from leaving your house

A support team always monitors the location and safety of our
staff. If the support team is concerned about the safety of our
staff, they will call the police immediately.
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Our visits

m We may visit you at your
approved address at any
time, although we usually visit
between 7pm and midnight.
Visits are usually arranged
when we have been alerted to
a possible issue or, if you have
a curfew, you have breached a
curfew.

If you are not at your
approved address when we
visit, you will have broken

Important

W If you are female and we
need to come into your
curfew address, we will
always send a female
officer. A male officer
may visit to make a
doorstep check.

If you are under 18 and
do not live independently,
we can only come into
your curfew address if

an appropriate adult is
with you.

your tagging conditions. We
will leave a letter to let you
know we have visited. Please
phone us as soon as you get
this letter.

We can phone you on the
box at any time as part of
your tagging conditions,
although we try to keep late
night/ early morning calls to a
minimum. It is important that
you answer the box when we
call.

When you finish your tagging
conditions, we will visit as
soon as we can to take the
tag off and remove the box.

All calls to the Monitoring
Centre are free.

If you have any problems keeping to your tagging conditions,
please let us know immediately. Call our free helpline on

0800 137 291 We are here to help you 24 hours a day, every
day of the year.

18463_EMS_Tagging_handbook_2018 v5.indd 10

29/11/2018 09:24





Contacting EMS From
the box

You should call the Monitoring
Centre if there is a problem.

The box acts as a telephone

line connecting you to the
Monitoring Centre. You can use
it to make and receive calls from
the Monitoring Centre.

You can call the Monitoring
Centre at any time. Please see
the section “How to use the box”
for more details.

You can also use the box if you
need any of the emergency
services [fire, police, ambulance].

You must always answer the

box when it rings. If you do not
answer, a monitoring officer may
visit you.

7. What happens when your tagging

conditions end?

m We will visit you on the
final day of your tagging
conditions to remove the tag
and the box. We can visit you
at any time to remove your
tag and box, although we will
usually visit between 7pm and
midnight.

B You should stay in and wait

18463_EMS_Tagging_handbook_2018 v5.indd 11

for us, if we cannot get our
equipment back we will report
this to the Police as theft.

B Your tagging conditions
will, apply until midnight
on the final day; even if we
have removed your tag and
box, you must keep to your
tagging conditions until then.

1
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8. Common questions

Q: How will | benefit from GPS
tagging?

A: Tagging can benefit you in a
number of ways including:

m Giving you a reason to stay
out of trouble

B Helping prove your innocence.

If you are a suspect for a
crime you didn’t commit, the
tag can help to prove where
you were.

B Showing your responsible
officer and other agencies
that you are trying to change.
The data from the tag can
show that you are keeping to
your Tagging conditions

Q: What does ‘breaking tagging
conditions’ mean?

A: Breaking your tagging
conditions means not keeping
to the set conditions. If you
are not sure what these
conditions are, please contact
your responsible officer,
prison or the court

You will break your tagging
conditions if:

B you are not in when we come
to fit the tag and the box

you refuse to have the box at
your approved address

the person who owns or
rents your approved address
refuses to have the box in
your home address

you refuse to wear the tag

you threaten us or are violent
towards us, either on the
phone or when we visit

you or anyone else damages
or interferes with the tag or
the box

you or anyone else moves
the box or disconnects the
electricity

you do not charge your tag
as instructed

there is no electricity supply
to the box

you do not give us proof of
an emergency that required
you to break your conditions
within 48 hours

you enter your exclusion zone
if you have one as part of your
tagging conditions

You break your curfew

Breaking your tagging conditions means that you could go back

to court or into custody.

12
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Q: What happens if | break my
tagging conditions?

A: If you break your tagging
conditions, we will take
immediate action;

m We will contact you or alert
you to contact us straight
away to find out what has
happened. We may also visit
you at your approved address.

m If your tagging conditions are
for bail, we will tell the police.
The police may arrest you.

m If the court gave you your
tagging conditions as a
community sentence or
suspended sentence order,
your responsible officer will
tell the court.

m If your tagging was given on
release from custody, as home
detention monitoring or other
licence condition, we will tell
the appropriate authority

Q: Can | live at more than one
address?

Q: Can | change my approved

address or tagging
conditions?

: You can but you must ask

permission from the court
or prison you came from.
You can ask your solicitor or
responsible officer for help
with this.

You must keep to your original
tagging conditions and
approved address until you
receive a new order or licence. If
you do not, you will break your
tagging conditions.

Q

: Can | enter my exclusion

zone?

A:

No, not unless you have
written permission.

:How do | ask for permission

for any of these changes to
my conditions?

A: Yes, but only if you have
permission from your
responsible officer

: You should call your

responsible officer or court
as soon as possible [at least
48 hours before you need the
change to happen]. They will
either give you permission

or support you to seek
permission from the right
person.

We will take action if you breach your tagging conditions without

permission or before confirmation.

18463_EMS_Tagging_handbook_2018 v5.indd 13
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You will need to provide written
proof of where you need to go
and why (for example a letter
inviting you to a job interview).

You must wait for confirmation
before acting on your requested
change.

Q: What do | do if | need to go
into hospital which falls in my
exclusion zone?

Q: Can | get the tag wet?

A: Yes. You can have a bath,
shower or go swimming with
the tag on

Q: What do 1 do in an
emergency?

A: If your hospital visit is planned,
you must ask to change your
tagging conditions before you
go.

You must ask permission from
the court or your responsible
officer where you served your
sentence.

If it is an emergency and you

do not have time to change
your tagging conditions, please
ask the hospital to contact us
for you. Please ask the hospital
to provide you with written
confirmation of your attendance.

A: If you need to break your
conditions in an emergency,
you must call our free helpline
on, 0800 137 291, as soon as
you can.

We will tell you what written
proof we need and when we
need it by.

If you have a responsible officer,
you must also contact them as
soon as you can. They may also
need proof of why you breached
your tagging conditions.

If you do not give us proof, you
could go back to court or the
place where you carried out your
sentence

Remember - if you have any problems keeping to your conditions,

please let us know immediately.

Call our free helpline on 0800 137 291

We are here to help you 24 hours a day, every day of the year.

14
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' 9. How to use the box: a step by step guide

Answering the box when it rings When the Monitoring Centre

calls you, the box rings and the
] touchscreen shows this display.
You must:

1. Pick up the handset

2. Press the black button with
the telephone icon on it on

“ the touchscreen

3. Speak to the monitoring
officer

4. Once the call is over, replace
the handset

Calling the Monitoring Centre 1. Press the black button with
from the box the telephone icon on it on
the touchscreen. This is the
call selection button.

Wed 10I9TEE
17: 43 ’ 2 5 The touchscreen will then show
you what calls are available

to you from the box. You can
scroll down the list of calls you
can make with the scroll down
button which is the black button
at the bottom with a downward
arrow. The green highlight will
move as you scroll to highlight
which call you are making.

il e T Bullleny
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. When it highlights the

right call, press the green
button with a tick in it. For
example, if you choose to
call the Monitoring Centre,
the message below will be
displayed.

. Press the black button with

the tick in it to confirm you
want to make this call. The

message below will then be
displayed.

. Pick up the handset and wait

for the monitoring officer

to answer. When you get
through to the Monitoring
Centre, there may be a short
delay before you speak to
someone. We will answer your
call as soon as possible

. When you have completed

the call, replace the handset.
The box will then go back

to showing the home screen
including the date and time.
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Calling emergency services
from the box

e S
17:43:25
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If you need to call the
emergency services, you must
do the following:

1. Press the black button with
the telephone icon on it on
the touchscreen. This is the
call selection button.

2. Press the black button with
the downward arrow on it
until the green highlight is
on emergency

3. Press the green button with
the tick on it in the bottom
right hand side of the
touchscreen.

4. Press the black button with
the tick on it on the right-
hand side of the touchscreen
to confirm you want to make
the call

5. Wait for the operator to
answer and then talk to them.

Replace the handset when the
call is over.

17
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10. Other organisations that can help you

SAMARITANS

116 123
jo@samaritans.org
www.samaritans.org

Confidential emotional support 24
hours a day, every day of the year

&

0300 123 1999
helpline@nacro.org.uk
www.hacro.org.uk

Information and advice for
ex-offenders and their families

ChildLine)

0800 111
www.childline.org.uk

Free and confidential helpline for
children and young adults in distress or
danger. Available 24 hours a day, every
day of the year

Shelter

0808 800 4444
info@shelter.org.uk
www.shelter.org.uk/advice

Free housing advice helpline

Friendly, confidential drugs advice

0300 123 6600
frank@talktofrank.com
www.talktofrank.com

Confidential drugs information and
advice 24 hours a day, every day of
the year

&h Alcoholics Anonymous
&/

0800 9177 650
help@aamail.org
www.alcoholics-anonymous.org.uk

=i CRIMESTOPPERS
40800 555 111

0800 555 111
www.crimestoppers-uk.org

Call anonymously with information
about crime. Available 24 hours a day,
every day of the year

Refuge refuge

""-""rr 020 7395 7700
https://www.refuge.org.uk/get-help-now

Women’s Aid

0808 2000 247
https://www.womensaid.org.uk/

18
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' 11. How we use your information

The following applies to all
electronic monitoring orders/
licences issued on or after 25
May 2018.

As part of your tagging
conditions, the system will
capture whether you have
entered and exited your
address throughout the day for
the duration of your tagging
conditions. If You are fitted
with a GPS enabled tag this will
capture your whereabouts 24
hours a day. Your location data
will only be accessed and shared
where there is a lawful reason
to do so.

This data is necessary to monitor
compliance during your tagging
conditions and therefore for the
administration of justice. The
data captured outside of your
tagging condition period will not
be accessed unless there

is a lawful reason to do so.

If you pass a location where
another monitoring unit (‘box’)
is installed, the box will send a
signal to the Monitoring Centre
indicating your tag was in range
of that box. This incidental data
will not be accessed unless there
is a lawful reason to do so.

18463_EMS_Tagging_handbook_2018 v5.indd 19

Your personal data, including
your location data, will be
securely retained after the end
of the tagging conditions. It will
only be accessed if there is a
lawful reason to do so. Any data
captured on one order that is
relevant to the management of
another may be duplicated and
retained against the latter.

Where necessary, adequate,
relevant and not excessive, the
information captured by the
Monitoring Centre, including your
personal data, may be shared
with criminal justice agencies,
including the Police, for law
enforcement, or safeguarding
purposes. Information will also
be shared with agencies involved
in managing compliance with
and the enforcement of your
tagging conditions.

19
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We may also share your data
with government departments
where necessary, such as in the
case of legal proceedings.

Under Data Protection
legislation, you have a right to:

1) Request a copy of the data we
hold about you by writing to:

EMS

Post Box 170
Manchester
M417XZ

Alternatively, you may contact
our call centre using your
monitoring unit, or email:
assurance@ems.co.uk.

2) Request that we correct
data we hold about you if
you believe it is incorrect.
Please note that if this seeks
to correct data provided
by another source, such as
probation, courts etc. then
we will need the express
permission of those agencies
before we can correct the
data they provided.

3) Request that we delete
or stop using your data.
Please note that where the
processing of data is for law

20
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enforcement purposes we
may not be able to comply
with your request, but we will
let you know.

4) Lodge a complaint with the
Information Commissioner’s
Office, contact details for
which are as follows:

Website: https://ico.org.uk/
concerns/

Email: casework@ico.org.uk
Telephone: 0303 123 1113.

The Ministry of Justice (MoJ)

is data controller for your data.

If you are dissatisfied with the
outcome of your request to EMS,
you may contact the MoJ at the
following address:

Electronic Monitoring General
Enquiries,

Ministry of Justice,
102 Petty France,
London,

SW1H 9AJ
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' 12. Comments and complaints

If you have a complaint or want We take all complaints very

to comment about our service, seriously. We will try to sort out
please contact us. any problems as soon as we
know about them.
You can: If we need time to carry out an
m call our free helpline on investigation, we will:
0800 137 291 m tell you
m email us at m confirm receipt of your
enquiries@ems.co.uk complaint within one working
B write to us at day
EMS . i
m respond to you in full within
PO Box 170 ) )
Manchester 20 working days, or explain
M41 7XZ why there is a delay

m tell one of our officers
when they call you or
visit you

21

18463_EMS_Tagging_handbook_2018 v5.indd 21 29/11/2018 09:24





13. Tips to help you keep to your curfew

56 &

22

make sure you are at
home before the start of
your curfew

- give yourself plenty of time
to get home before the
start of your curfew

- think about heavy traffic,
delayed buses etc.

stay at home during your
curfew hours

keep your tag on at all times

answer the phone when we
call you

put the handset back on

the box and press the blue
button when you finish a call
with us

make sure you have
electricity available at your
curfew address

- if you have a pre-payment
electricity meter, make
sure you have enough
coins or cards to keep the
electricity on during your
curfew hours

18463_EMS_Tagging_handbook_2018 v5.indd 22

phone us on 0800 137 291
as soon as you can if you
have to leave your home for
an emergency during your
curfew hours

give us written proof of any
emergency within 48 hours
of going out during your
curfew hours

tell us if you are having
problems keeping to
your curfew

let us know immediately if
you have any problems with
the electricity supply, phone
line (if fitted), tag or box

arrange your family needs
and commitments around
your curfew

make sure you have
enough food etc. for each
curfew period

29/11/2018 09:24





Don’t: @

come home late during your m take off or damage the tag
curfew hours or strap or let another
person do this - you will
be responsible if the tag is
damaged or removed

go outside your front door
or back door during your
curfew hours (unless you
have written permission) B move or damage the box or

unplug the box (if you do, we let another person do this -
can still tell if you are keeping you will be responsible if the
to your curfew) box is damaged or removed

B threaten or be violent

put anything on or over the
towards EMS staff

box - don’t even dust it!

Electricity

B You must make sure that there is always a supply of electricity

18463_EMS_Tagging_handbook_2018 v5.indd 23

to the monitoring box.

If the power is switched off, we may phone you or visit you to
find the reason why.

If the power is switched off, the box will carry on monitoring
you as it has a back-up battery.

The box uses a very small amount of electricity - it costs about
30p a month to run.

If you want to claim this money back, please write to us or
email us at the end of your curfew. Our contact details are on
the back of this handbook.

23
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EMS

PO Box 170
Manchester
M417XZ

Do you have
a question?

You can call our free helpline
at any time on 0800 137 291.

We are here to help you
24 hours a day, every day
of the year.

® €MS

Electronic

V' Monitoring
Services

THNOV18
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Ministerial foreword

The Government remains firmly committed to
maintaining a distinct youth justice system -
one which must both deliver justice for those
who are victims of crime and rehabilitate
offenders.

Children in the justice system often have
multiple and complex needs. Where possible,
we should seek to divert children from the
justice system entirely and address these needs. For those who do offend, our
core focus must continue to be rehabilitation, tackling the underlying causes of
youth offending, and delivering a system that gives children the support they
need to break the cycle of offending and build productive and fulfilling lives.

We have made significant progress over the past decade and services should
be empowered to deliver focussed outcomes, rather than being constrained by
processes. For that reason, | welcome the introduction of these Standards for
Children in the Youth Justice System (2019), which build on the progress made
and are intended to guide both strategic and operational services’
understanding of what is expected at each stage of a child’s journey through the
justice system.

The youth justice system is a complex landscape, involving numerous services
and agencies. | believe that these Standards will help to unite those supporting
children and empower those children to take control of their lives and futures.
The ‘child first, offender second’ principle, which runs throughout the Standards,
will enable practitioners to take tailored and focused approaches to working with
children.

Given the maturity of the youth justice system, now is the right time to move
from process-driven requirements to focusing on outcomes and positive
change. More than ever, these Standards provide a structure that gives
statutory youth justice services freedom in delivering services, and freedom to
innovate.

| look forward to seeing how these Standards are implemented, how they help
to achieve positive change for the children in our care and, ultimately, wider
society as a whole.

T A

Edward Argar MP
Parliamentary Under-Secretary of State for Justice
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Introduction

These standards for children in the youth justice system define the minimum
expectation for all agencies that provide statutory services to ensure good
outcomes for children in the youth justice system. They are set by the Secretary
of State for Justice on the advice of the Youth Justice Board (YJB).

The aim of these standards is to:

e Provide a framework for youth justice practice and ensure that quality is
maintained

e Encourage and support innovation and good practice to improve outcomes
for children who commit crime

e ensure that every child lives a safe and crime-free life, and makes a positive
contribution to society

e align with the YJB’s child first, offender second principle.

e assist the YJB and inspectorates when they assess whether youth justice
services are meeting their statutory requirements.

About these standards
These standards replace National Standards for Youth Justice (2013).

They are intended to guide strategic and operational services’ understanding of
what is expected, but does not prescribe how services should be designed and
delivered. Each standard contains links to underpinning statutory guidance on
the delivery of services.

The five standards are:

Standard 1 Standard 2 Standard 3 Standard 4 Standard 5

out of court at court in the community in secure settings on transition and
reseftlement

How to find out more

Read a glossary of terms used in this document.

Links to both statutory and supplementary guidance are found after each
standard.

You can also read about the relevant legislation.
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Who the standards are for

The Crime and Disorder Act 1998 lays out statutory requirements for youth
offending teams (YOTSs).

Other relevant legislation includes the Powers of Criminal Courts (Sentencing)
Act 2000, the Criminal Justice and Immigration Act 2008 and the Legal Aid,
Sentencing and Punishment of Offenders Act 2012. These standards provide a
re-statement of the requirements, with updates determined by subsequent
legislation.

These standards should be read and followed by strategic and senior leaders in
local authorities to act in co-operation with:

e The Secretary of State

e police or local policing body

e providers of probation services
e local probation board

e clinical commissioning group

¢ local health board.

This is required to make sure that, where appropriate, all youth justice services
are available’.

YOT management boards should provide strategic direction with the aim of
preventing offending by children, and in accordance with section 40 of the
Crime and Disorder Act 19982, ensure that the work of the YOT is defined in a
publicly accessible youth justice plan that is co-ordinated with other local plans.

Management boards should be satisfied that the following systems and policies
are in place specific to children in justice:

Systems

e quality-assurance systems built on feedback from key stakeholders
including courts, victims, children, parents and carers

e records and information held on children in custodial establishments is
available and accessible to those who need it - to make sure there is the
proper co-ordination of services to support children when they are in
custody and when they are released.

e identify and generate management information - including passing this
securely to the YJB or the Youth Custody Service and,

1s38(1) Crime and Disorder Act 1998 https://www.legislation.gov.uk/ukpga/1998/38

2340 Crime and Disorder Act 1998 https://www.legislation.gov.uk/ukpga/1998/37/section/40
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e management information is used for strategic planning and service
development and is passed securely to partners where necessary and in
compliance with the Data Protection Act 2018.

Policies specific to youth justice

Management boards should implement clear youth justice specific local policies
and protocols covering:

e provision of persons to act as appropriate adults to safeguard the interests
of children detained or questioned by police officers? in line with the
National Appropriate Adult Network's National Standards

e provision for children who may be interviewed under the Police and Criminal
Evidence Act 1984 (PACE) while remanded or sentenced in youth detention
accommodation whether within or outside the local authority area

e service to victims in line with the Code of practice for victims of crime

e the quality of case management

e public protection and desistance policies (including release and recall
arrangements for children on licence/supervision)

e engagement and compliance with court orders, remand and bail
programmes, including responsibilities for undertaking enforcement action
where case management sits outside the YOT.

Data Protection

Services must have due regard to the relevant data protection principles which
allow them to share personal information, as provided for in the Data Protection
Act 2018 and the General Data Protection Regulation 2018 (GDPR).

Disproportionality

Agencies act in accordance with the Equality Act 2010. YOTs should uphold the
duty to have due regard to the requirement to eliminate discrimination, advance
equality of opportunity, and foster good relations between different people when
carrying out their activities.

Agencies need to uphold these responsibilities and have in place systems to
make sure all children are treated fairly and in accordance with their individual
needs.

3 538(4)(a) CDA 1998 https://www.legislation.gov.uk/ukpga/1998/38
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Principles, oversight and monitoring

The principle ‘child first’ guides the work of the YJB. These standards have
been designed to assist agencies adhere to that principle making sure that they:

1. Prioritise the best interests of children, recognising their needs, capacities,
rights and potential.

2. Build on children’s individual strengths and capabilities as a means of
developing a pro-social identity for sustainable desistance from crime. This
leads to safer communities and fewer victims. All work is constructive and
future-focused, built on supportive relationships that empower children to
fulfil their potential and make positive contributions to society.

3. Encourage children’s active participation, engagement and wider social
inclusion. All work is a meaningful collaboration with children and their
carers.

4. Promote a childhood removed from the justice system, using prevention,
diversion and minimal intervention. All work minimises criminogenic stigma
from contact with the system.

Oversight of the standards

The YJB is required* to have oversight of the standards. This assists the YJB, in
carrying out its statutory function; to determine whether services are
demonstrating:

e accountability e.g. for expenditure against the youth justice grant, to
stakeholders and the wider community.

e improvements via evidence of local learning and decision making on the
design of services, operation and what works.

e impact and Influence on local and national policy and contributing to the
evidence base about effectiveness.

Monitoring the delivery of standards

The YJB will monitor the delivery of the standards to confirm that they remain
relevant and to support services to achieve good outcomes.

The YJB must make sure any monitoring or self-assessment of standards by
youth justice services adhere to the child first principle and is:

o focused and feasible in relation to local area available resources (i.e. any
information collected is based on a ‘need to know’ basis).

4 C&DA98 sec 41(5)(a
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useful and timely to inform and improve learning, decision making, and
influence allocation of time and resources.

useable by, and/or comparable to, data collected by other stakeholders so
it contributes to the wider evidence base.

credible, valid and reliable to the extent possible within local area
available resources.
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Standard 1: out of court disposals

Youth offending team (YOT) management boards have mechanisms in
place which provide them with assurance that:

¢ |ocal strategies and services are in place to ensure positive outcomes
for children, including sustainable desistance from crime and to
prevent children from becoming involved in crime and/or anti-social
behaviour

point-of-arrest diversion is evident as a distinct and substantially
different response to formal out-of-court disposals

there is effective multi- agency partnership working arrangements for
timely information-sharing, planning, decision making and monitoring
with key agencies. Actions happen within agreed timescales and the
help and protection is provided to reduce risk and meet need

out-of-court disposals are prompt, robust and deliver targeted and
tailored interventions for sustainable desistance

all action should be taken to promote diversion into more suitable child-
focused systems, and the promotion of positive constructive behaviour

police services and YOTs have a joint protocol setting out locally
agreed practice for out-of-court disposals and a suitable means of joint
decision-making

quality assurance is evident and all decisions are recorded and
reviewed

analysis and action planning is in place to tackle any disproportionality

improvement is achieved in the quality of pre-court work.

YOTs must:

5 HMIP (2018) Youth Offending Services Inspection Domain Three Case Assessment Rules and Evidence
define suitable and sufficient assessment as:

Well-informed, analytical and personalised, actively involving the child or young person and their
parents/carers.
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How to apply the standards and statutory guidance:

e Youth out-of-court disposals: guide for police and YOTs - GOV.UK

e How to Use Out of Court Disposals

e Code of Practice Youth Conditional Cautions

e Reform of anti-social behaviour powers. Statutory quidelines for front
line professionals

6 HMIP 2018) Youth Offending Services Inspection Domain Three Case Assessment Rules and Evidence
define planning as:

Well-informed, holistic and personalised, actively involving the child or young person and their
parents/carers

7 When police are considering an out-of-court disposal, they should liaise with the YOT to agree an
appropriate course of action.

If an initial Youth Caution is given, the police must inform the YOT, and, where a second or subsequent
caution is being considered, a referral to the YOT will be required for assessment and joint decision-
making.
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Standard 2: at court

Youth offending team (YOT) management boards have mechanisms in
place which provide them with assurance that:

e operational YOT services provide suitable high-quality YJB approved
assessments/information and reports to all courts dealing with children
within the civil and criminal codes, and for any subsequent referral
order panel meetings.

all action is taken to minimise any delays brought about through
specialist assessment

court is reserved for children who cannot be dealt with by less formal
means

a strategy is in place to reduce the unnecessary use of youth detention
accommodation at the earliest stage in the criminal justice process?®

individual reports prepared by the YOT
o focus on children’s best interests
constructively promote their potential and desistance from crime
are balanced and impartial
take account of the impact on victims
promote fairness by making sure that diverse needs are met

magistrates and the judiciary have reports which provide them with the
required range of recommendations to make informed decisions
regarding sentencing

magistrates, the judiciary (and youth offender panel members where
appropriate) have confidence in the effectiveness of recommended
supervision of children who offend

children and their parents and carers are provided with appropriate
information and support during the court process, and checks made to
ensure their understanding

all proceedings demonstrate that children’s voices are heard and that
they can participate effectively

communication is in line with Youth Custody Service requirements
when youth detention accommodation or sentence to custody is a
court outcome

8 The term ‘unnecessary’ applies to those cases where it is possible that a child or young person could
have been safely supervised in the community on bail.
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e quality assurance is evident including analysis of an action plan to
tackle any disproportionality.

YOTs must:

How to apply the standards and statutory guidance:

e Work in court

e Reports for court

e Placing young people in custody guide for youth justice practitioners
o AssetPlus Joint Working Protocol

e Community Sentences if you are under 18
e Revised Referral Order Guidance
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https://www.gov.uk/government/publications/work-in-court

https://www.gov.uk/government/publications/use-reports/use-reports-section-5-case-management-guidance

https://www.gov.uk/guidance/placing-young-people-in-custody-guide-for-youth-justice-practitioners

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/678193/AssetPlus_Joint_Working_Protocol_v1.0.pdf

https://www.gov.uk/community-sentences/community-sentences-if-you-are-under-18

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/418443/revised-referral-order-guidance.pdf



Standard 3: in the community (court
disposals)

Youth offending team (YOT) management boards have mechanisms in
place which provide them with assurance that:

all children entering the justice system receive a suitable and sufficient
YJB approved assessment. This should focus on strengths and
barriers to desistance to inform planning of appropriate interventions
for children

local practice prioritises children’s best interests, constructively
promotes their potential and desistance, encourages their active
engagement, and minimises the potential damage that contact with the
system can bring

court orders are managed in a way that reflect the aim of the youth
justice system; to enable children to live a safe, crime-free life and
make a positive contribution to society

effective communication and information exchange is in place for all
relevant stakeholders throughout the sentence

strategic partners have confidence in;
o the quality of services and the management of orders
o the effectiveness of supervision of children on court orders

children and their parents and carers are provided with appropriate
information and support during the sentence. There should be
evidence and recording of their understanding.

In managing an effective whole sentence YOTs must:

Page 12 of 25





How to apply the standards and statutory guidance:

Use of community interventions

Revised Referral Order Guidance

National protocol for case responsibility

Support for parents of children in the youth justice system

Page 13 of 25



https://www.gov.uk/government/publications/use-community-interventions/use-community-interventions-section-6-case-management-guidance

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/418443/revised-referral-order-guidance.pdf

https://justiceuk-my.sharepoint.com/personal/liza_durkin_yjb_gov_uk/Documents/NS%20task%20and%20finish%20retain%20remove%20revise/national%20protocol%20for%20case%20responsibility

https://www.gov.uk/government/publications/support-parents-of-young-offenders/support-parents-of-young-offenders-section-9-case-management-guidance



Standard 4: in secure settings

Youth offending team (YOT) management boards and secure
establishment providers (inclusive of health commissioners and
providers) have mechanisms in place which provide them with
assurance that:

transport used for children, from court to their destination
establishment, to and from court while in custody, or used for other
destinations (e.g. health appointments), is appropriate for children, and
minimises delays

the needs and risks of children in secure establishments are identified,
addressed, coordinated, and managed to enable a suitable, effective
and constructive resettlement with a focus on continuing desistance

all services, including education and health care, prioritise children’s
best interests and recognises their needs, capacities, rights and
potential

services take all action to address the causes of a child’s offending
behaviour and any unmet social, emotional, health or educational
needs

the environment that children live in is rehabilitative and safe and one
where there is a culture that enables children to develop, grow and
learn

children are motivated by staff to have an opportunity to engage in
appropriate, high-quality education and training that helps them to
make good progress

effective communication and information exchange is in place for the
preparation and delivery of the secure and the community phase of
sentences

there is a robust approach to holding services and agencies to account
in the event of insufficient planning and delivery of the transition and or
resettlement plan for a child

communication between professionals is in line with Youth Custody
Service requirements

services, plans and interventions take account of diverse needs and
promote equality

safeguarding information is conveyed to relevant parties and agencies
without delay

strategic partnerships and secure establishment providers have
confidence in the quality of services and in the effectiveness of
supervision of children and
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e all service provision prioritises the child’s best interest

e children and their parents and carers are provided with appropriate

information and support during the secure phase of the sentence.

YOTs at court must:

° This is required 24 hours before the child is due to appear in court (except for short notice court
appearances and other unexpected remands and custodial sentences).

10 Expectations are set out in Working Together to Safeguard Children 2018 statutory guidance; this
applies to all organisations and agencies who have functions relating to children
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How to apply the standards and statutory guidance:

How to place a child in secure settings

Custody and Resettlement

Detention and Training Orders section 73 — 79 C&D 1998
Section 90 Criminal Justice Act 2003

Section 91 Criminal Justice Act 2003

Section 226 Criminal Justice Act 2003

Youth to adult transition protocol (England)

Youth to adult transition protocol (Wales)

Transfers for over 18s to young adult estate

Former looked after children in custody

SEND code of practice

Comprehensive Health Assessment Tool Manual

Children and young people in the secure estate national partnership
agreement

healthcare standards for children and young people in the secure
estate

Working together to safequard children
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https://www.gov.uk/guidance/placing-young-people-in-custody-guide-for-youth-justice-practitioners

https://www.gov.uk/government/publications/custody-and-resettlement

https://www.legislation.gov.uk/ukpga/2000/6/part/V/chapter/II/crossheading/detention-and-training-orders

http://www.legislation.gov.uk/ukpga/2000/6/section/90

http://www.legislation.gov.uk/ukpga/2000/6/section/91

http://www.legislation.gov.uk/ukpga/2003/44/section/226

https://www.gov.uk/government/publications/joint-national-protocol-for-transitions-in-england

https://www.gov.uk/government/publications/youth-to-adult-transition-principles-and-guidance-for-wales

https://webarchive.nationalarchives.gov.uk/20140715125218/https:/www.justice.gov.uk/downloads/youth-justice/youth-adult-transitions/guidance-transfers-from-under18-yoi-to-adult-yoi.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/288512/Former_looked_after_children_in_custody.pdf

https://www.gov.uk/government/publications/send-code-of-practice-0-to-25

http://www.ohrn.nhs.uk/OHRNResearch/CHATManualV32013.pdf

https://www.england.nhs.uk/publication/the-children-and-young-people-secure-estate-national-partnership-agreement/

https://www.rcpch.ac.uk/sites/default/files/2018-03/healthcare_standards_for_children_and_young_people_in_secure_settings_june_2013.pdf

https://www.gov.uk/government/publications/working-together-to-safeguard-children--2



Standard 5: on transition and
resettlement

Youth offending team (YOT) management boards and secure
establishments have mechanisms in place which provide them with
assurance that:

¢ |ocal systems and approaches recognise and reflect that moves /
transitions for children in the youth justice system can be frequent

local systems are in place that demonstrate flexibility and capacity for
continuity in assessment, planning and the delivery of interventions for
children in the youth justice system who make a transition / change

planning and leadership at all levels, together with strong governance
and clear responsibilities, are required to minimise, as far as is
reasonable and practicable, any potential for the negative impact that
any transition may have for a child

there is a robust approach to holding services and agencies to account
in the event of insufficient planning and delivery of the transition and or
resettlement plan for a child.

YOTs and where applicable secure establishments should provide:
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How to apply the standards and statutory guidance:

Custody and resettlement

Youth to adult transition protocol (England)
Youth to adult transition protocol (Wales)

How to make resettlement constructive

Beyond Youth Custody resources and research
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https://www.gov.uk/government/publications/custody-and-resettlement

https://www.gov.uk/government/publications/joint-national-protocol-for-transitions-in-england

https://www.gov.uk/government/publications/youth-to-adult-transition-principles-and-guidance-for-wales

https://yjresourcehub.uk/yjb-effective-practice/youth-justice-kits/item/610-how-to-make-resettlement-constructive-yjb-document.html

http://www.beyondyouthcustody.net/resources/publications/now-care-future-supporting-shift-research-report/



Legal provision

Youth Justice Services

YOTs are required to coordinate ‘youth justice services’: s.38 Crime and Disorder Act

1998
Section

37(2)

38(1)

38(3)

38(4)(a)

38(4) (aa)

38(4)(b)

38(4) (ba)

38(4) (bb)

Act

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Provision

Duty of all persons and bodies carrying out
functions in relation to the youth justice system
to have regard to principal aim of the youth
justice system - to prevent offending by
children and young persons

Duty on local authorities to act in co-operation
with police or local policing body, Secretary of
State, providers of probation services, local
probation board, clinical commissioning group,
Local Health Board, to secure that, to such
extent as is appropriate for their area, all youth
justice services are available there

Local Authority power to make payments
towards expenditure incurred in the provision
of youth justice services by making (a) direct
payments; or (b) contributing to a fund out of
which payments may be made

Youth justice services -

Provide persons to act as appropriate adults to
safeguard the interests of children and young
persons detained or questioned by police
officers

Youth justice services -

Provide assistance to persons determining
whether youth cautions should be given under
section 66ZA

Youth justice services -

Assess children/young persons, and provide
rehabilitation programmes, for the purposes of
section [66ZB (2) or (3)]

Youth justice services -

Provide assistance to persons determining
whether youth conditional cautions (within the
meaning of Chapter 1 of Part 4) should be
given and which conditions to attach to such
cautions

Youth justice services -

Supervise and rehabilitate persons to whom
youth conditional cautions (within the meaning
of Chapter 1 of Part 4) are given
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38(4)(c)

38(4)(d)

38(4)(e)

38(4) (ee)

38(4)(f)

38(4) (fa)

38(4) (fb)

38(4)(h)

38(4)(i)

38(4)(1)

38(4)(k)

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Youth justice services —

Provide support for children/young persons
remanded or committed on bail while awaiting
trial or sentence

Youth justice services -

Place children / young persons remanded to
local authority accommodation to such
accommodation under section 91(3) of the
Legal Aid, Sentencing and Punishment of
Offenders Act 2012

Youth justice services -

Provide reports or other information required
by courts in criminal proceedings against
children and young persons

Youth justice services -
Perform YOT functions under sections 25, 26
and 27 of the Anti-Social Behaviour Act 2003

Youth justice services -

Provide persons to act as responsible officers
in relation to individual support orders,
parenting orders, child safety orders and
reparation orders

Youth justice services -

Provide persons to act as responsible officers
in relation to youth rehabilitation orders within
the meaning of Part 1 of the Criminal Justice
and Immigration Act 2008

Youth justice services -

Supervise children/young persons sentenced
to a youth rehabilitation order under that part
which includes a supervision requirement
(within the meaning of that part)

Youth justice services -

Supervise children / young persons sentenced
to a detention and training order (including an
order under section 211 of the Armed Forces
Act 2006

Youth justice services -

Conduct post-release supervision of children
and young persons under section 31 of the
Crime (Sentences) Act 1997 (“the 1997 Act”)
[or by virtue of conditions imposed under
section 250 of the Criminal Justice Act 2003

Youth justice services -

Perform functions under subsection (1) of
section 102 of the Powers of Criminal Courts
(Sentencing) Act 2000 (period of detention and
training under detention and training orders) by
such persons as may be authorised by the
Secretary of State under that subsection

Youth justice services -

Implement referral orders within the meaning
of the Powers of Criminal Courts (Sentencing)
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38(5)

Crime and Disorder Act 1998

Youth Justice Plans

Section
40(1) &

40(3)

40(4)

Act
(2) Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Act 2000

The Secretary of State may by order extend,
restrict or otherwise alter the definition of
‘youth justice services’ and therefore impact on
the scope of

duties at 38(4)

Provisions

The local authority must, after consultation with
police or local policing body, Secretary of
State, providers of probation services, local
probation board, clinical commissioning group,
Local Health Board, formulate and implement
for each year a plan (a “youth justice plan”)
setting out how youth justice services in their
area are to be provided and funded; and how
the YOT/s established by them (whether alone
or jointly with one or more other local
authorities) are to be composed and funded,
how they are to operate, and what functions
they are to carry out.

Local authorities may assign functions to YOTs
including functions under paragraph 7(b) of
Schedule 2 to the Children Act 1989 Act (local
authority's duty to take reasonable steps
designed to encourage children and young
person’s not to commit offences).

A local authority must submit a youth justice
plan annually to the Youth Justice Board
setting out (a) how youth justice services are to
be provided and funded in their area and (b)
how the YOTs established by them are to be
composed and funded, how they are to
operate and what functions they are to carry
out. The plan must be published in such
manner and by such date as the Secretary of
State may direct.
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Youth offending teams (YOTs) composition and establishment

Section

39(1)

39(4)

39(5)

39(6)

39(7)

39A

Act

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Crime and Disorder Act 1998

Provisions

Each local authority, acting in co-operation with
any chief officer of police any part of whose
police area lies within the local authority's area,
the Secretary of State, providers of probation
services, local probation boards, clinical
commissioning groups, and Local Health
Boards, must establish for their area one or
more YOTs.

Local authority has the power to make
payments towards expenditure incurred by, or
for purposes connected with, YOTs either
directly or by contributing to a fund from which
payments can be made.

YOT to include at least one of each of the
following, an officer of a local probation board
or an officer of a provider of probation services;
a person with experience of social work in
relation to children nominated by the director of
children's services appointed by the local
authority under section 18 of the Children Act
2004 (England); a social worker of the local
authority (Wales); a police officer; a person
nominated by a clinical commissioning group
or a Local Health Board any part of whose
area lies within the local authority's area; a
person with experience in education nominated
by the director of children's services appointed
by the local authority under section 18 of the
Children Act 2004 (England); a person
nominated by the chief education officer
appointed by the local authority under section
532 of the Education Act 1996 (Wales).

YOT can also include other persons as the
local authority thinks appropriate after
appropriate consultation

YOTS must co-ordinate the provision of youth
justice services for all those in the authority's
area who need them; and to carry out such
functions as are assigned to the team or teams
in the youth justice plan formulated by the
authority under section 40(1)

The YOT must, when it becomes aware that a
child/young person has become subject to a
detention order and is detained in relevant
youth accommodation or, a child/young person
who is subject to a detention order has been
transferred from one place of accommodation
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to another which is relevant youth
accommodation, notify the home local authority
and the host local authority of the place where
the child/young person is being detained. If
the YOT becomes aware that a person has
been released who was, immediately before
release, subject to a detention order, and
detained in relevant youth accommodation,
notify the home, host and any other local
authority in whose area the YOT

expect the person to live on release.
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Glossary

Term

Glossary

Children

Anyone who has not yet reached
their 18th birthday. The fact that a
child has reached 16 years of age, is
living independently or is in further
education, is a member of the armed
forces, is in hospital or in custody in
the secure estate, does not change
their status or entitlements to
services or protection.

YOT management board

A YOT management board should be
formed to provide strategic direction
with the aim of preventing offending
by children.

The role of the YOT management
board is to determine how the YOT(s)
is to be composed and funded and
how it:

e operates and what functions it is
to carry out

e determine how appropriate youth
justice services are to be
provided and funded

e oversee the formulation each
year of a draft youth justice plan

e oversee the appointment or
designation of a YOT manager

e as part of the youth justice plan,
agree measurable objectives
linked to key performance
indicators, including the National
Standards for Youth Justice.

Members of a YOT management
board should be empowered with the
capacity to make strategic decisions.

The YOT management board
oversees the budget.
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[bookmark: _Hlk61614742]Weekday duty worker process

[bookmark: _Hlk61614731]

Worker in the South East calls:

Canterbury – 01227 868190

Folkestone – 01303 289190

Margate – 01843 222190



Worker in North West calls:

				Maidstone – 01622 604190

				Ebbsfleet – 01474 366190

Tonbridge – 01732 379190 



North Kent Custody Hub:            01622 652002 & custody@kent.police.uk             



As of December 20, the designated duty worker is required to call or email the North Kent custody hub by 8am and enquire whether there are any young people (YP) in custody. If there is no answer, the duty worker must contact the individual Custody suites.  The duty rota will state the duty worker responsible for making the phone call. 



Information to be obtained from the Police:

· Name

· Date of Birth

· Offence details

· Whether the YP will be appearing before Court (This will be for new charged offences, breach of bail or outstanding warrants)



The duty worker is then required to check Core+ and ascertain whether the young person is known to Youth Justice. If yes, along with Order details and the allocated YJ worker. Childrens Social Work Team (CSWT) system, Liberi must also be checked. If known, along with status (CIN, LAC etc) and the allocated social worker. 



It is also important the duty worker checks the YJ Central calendar, as this provides information regarding additional Court hearings outside of Youth Court which YJ may be required to attend. 



The above information must then be sent to _umduty@kent.gov.uk. This includes all YJ teams, Violence Reduction Unit (VRU) co-ordinators, Criminal Justice Liaison and Diversion Service (CJLADS) YJ Central, Strategic Development team, Service managers and the head of service. Further emails at also need to include the same information for additional young people held in custody. 



Email example:



Maidstone – No young people

Ebbsfleet- No young people

Tonbridge – Peter Pan 11/03/2005 currently in custody awaiting interview for the offence of possession of a knife. Peter is currently known to YJ on a 12 month Referral Order allocated to Sarah Smith which commenced on 11/01/2020. Not known to CSWT. The Police advised Peter will not be attending Court today. 



The duty manager will co-ordinate duty workers. This will be dependent on additional Court hearings taking place across the county. 



Duty workers will need to make a further call at 12pm to ascertain updates and whether any additional YP have arrived.  An email is then required be sent if there is any relevant updates, to include the information as stated above and any progress on YP in custody. If there are no updates, an email is not required. 



On Friday, it is important to make a 4pm call to custody suites to enquire if they have any young people and if so, whether any are likely be attending Court on Saturday. This information must then be shared with the 2 OCS workers (including Medway YOT workers) and duty manager, along with any relevant information. 























































Step by step guidance for First Hearings and Occasional/Remand Courts

[bookmark: _Toc61614672]BEFORE COURT

1.1 To ascertain if there are YP appearing for a first hearing:

-on regular Court days, Monday to Friday, the Court Duty Officer will contact Police custody 

-on Saturdays and Bank Holidays, the Duty Manager will do this, and will contact the Duty Officer to either attend Court, or to stand them down (typically by 11am). 


Duty contacts with Police custody need to be done in time to allow systems to be checked, liaison between duty manager and court officer, and time for Court duty to arrive at Court by 9.30am.  Typically, duty starts by 8am but take into account your own circumstances (how long your journey is to court and how quickly you can navigate systems) and start earlier if necessary.



[bookmark: _Toc61614673]1.2 SPEAK TO PARENTS/CARERS

Parents/carers (including foster carers and residential care homes) should attend Court wherever possible to support the YP, to verify any bail address and, where relevant, to take the YP home.   Either Court Duty, or the Duty Manager, should contact them as early as possible to allow them time to attend Court. At this time, verify with them if the YP can return home, or if there are any other suitable family or friends who can put them up, if only temporarily. 



[bookmark: _Toc61614674]AT COURT 

When you arrive, go to the Usher’s desk and tell them that you’re from Youth Justice. Be prepared to show your ID badge.  If you tell them the name of the YP you are seeing, they should be able to provide the solicitor’s name.



[bookmark: _Toc61614675]2.1 SPEAK with CPS

Ask the CPS to make some time to speak to you about the YP asap- you may need to wait- but you MUST ascertain from them if they have any objections to bail and what these objections are. Find out if they are satisfied with a programme and conditions (such as ISS, RLAA, tagging etc…), or if they will still oppose bail if you offer this.  This is the most important information to determine what you do next. Let them know that you still have to assess the YP, but you can give them an idea of what you are considering.  



If they are objecting, check LASPO eligibility for bail being refused (see Flowchart) and challenge if it does not meet criteria.  Update Duty Manager once you know the CPS position as the Duty Manager will help you think through what, if any, community remand programme should be put forward. If the CPS object to bail, a written report is required to be presented- and you may need the duty manager and business support to finalise and send this, if you cannot print out at court.  



[bookmark: _Toc61614676]2.2 LET THE CLERK KNOW THAT YOU HAVE ARRIVED 

They will be key in deciding when the YP is before the Court- so their understanding of when you have spoken with the YP and CPS and are ready is important. They will let the Magistrates know that you are present, and they are often proactive in making sure you get an opportunity to address the bench, as well as ensuring you get a copy of the bail notice or warrant.



[bookmark: _Toc61614677]2.3 SPEAK with the YP

Ask Court staff to let you into the cells to speak to the young person.   You will not be able to bring anything in with you except pen and paper (no phones, laptops etc..).  Remember that the YP may be traumatised and may have been in the cells overnight.  The purpose of meeting the YP is to inform your bail assessment which includes their risk to others; their safety and well-being needs; and to inform the suitability of conditions during the remand episode.


a) Introduce yourself:
as being from the YJ team, and if they don’t know what that is, explain your role helping to keep young people safe and to help them to stop offending. Explain that your role is to help the Court decide what happens next- including any conditions or if they should go to custody (if relevant).  You therefore need to see the YP after you have found out what the charges and the CPS views are.


b) Assess:
Ask them how they are.  Ask about where they live, who with, are they happy or safe there? Do they expect any problems returning there? Let them know you will be speaking with their parent/carers and will be asking them to come to Court.  Check contact details of the YP and their parent/carer. 


Do they have a YJ or social worker? Are they on any programmes, orders, conditions? How do they spend their time? Do they go to school/college/work? 



Explain to them what the CPS view is- and if bail is being opposed, find out what the YP is willing to do – will they agree to tagging, ISS etc if necessary?

When speaking to the young person find out how they are- both physically and emotionally:

· basic needs: have they slept, eaten, are they warm, do they have any injuries?
Cell staff can get them food and drink if needed.   

· Are they prescribed medication and if so, when did they last take it? What impact does this have on them? Do they have any GP appointments planned? 

· Ask about self-harm and suicide- what is their history? How do they feel today? Do they have specialist support (NELFT, counselling?) If they’re at risk of custody, ask them how they feel about that, and do they have any specific worries?  

· Ascertain if  they are a risk to others.  Are they blaming anyone that they’re in custody? Do they want to get back at anyone? Who would be at risk if they were bailed?

· Remember they are likely to be frightened, may not have slept, may be coming down from drugs/alcohol, and may have had, or be expecting, a difficult time at home. They may find it difficult to trust you and to be open with you.  They may be agitated and may seem aggressive. 

· Ask girls if they are, or if there’s a possibility of, being pregnant. Does she have a child and if so, who is caring for them? Ask if she needs sanitary wear as this may not have been asked.

If the CPS are objecting to bail, what is the YP prepared to do? 

· If there is a perceived risk they will not return to Court and will abscond (such as offences involving significant amount so money, county lines, organised crime, and if they expect a custodial sentence), are they willing to sign on at a Police station, as little as on weekends and as much as a few times per day? 

· Are they willing to be location tagged to prevent them travelling into an exclusion zone? Are they willing not to use social media if appropriate?

· How do they feel about BSS or ISS – and what has their historical compliance been like?  

· Consider conditions:
Not to do things which might lead the YP into greater risks of offending or interference with witnesses (no contact with victims and co-defendants, exclusion from locations where risk is present or alleged offence occurred, and/or at high risk times/days)

· Being subject to surveillance to inhibit offending (doorstep or electronic curfew, residence requirement, compliance with programmes, reporting to police)

· Accepting support to address underlying issues or to give structure and routine (BSS, ISS, engage with other services)

Think about the offence and what is proportionate and what would support the YP not to offend and to attend court. 



Some YP will say that they will NOT comply, and we must be honest with the Court about this.  Our role is NOT to get every YP bail, but to safely manage YP where we can in the community. If they can’t be safely managed, we have a duty to protect the public, and we must give the Court honest and full information about our assessment of risk and need, and what we think we can and what we cannot manage.  We need to keep this assessment under review during the remand period.

Prepare the YP that the bench may ask them to speak. What would the YP like to say to the bench? Are they able to say genuinely that they will comply with their remand programme?   



[bookmark: _Toc61614678]2.4 SPEAK to DEFENCE

Let the defence solicitor know what CPS views are, and what you think about the YP’s willingness to comply with any conditions you recommend.   Most solicitors will want the YP in the community, so they will be grateful for our assessment, and will be proactive to ‘sell’ any proposal we make, to the Court.  



[bookmark: _Toc61614679][bookmark: _Toc61610967]2.5 FURTHER CPS DISCUSSION

If you can, involve the defence solicitor in a final brief conversation with the CPS to discuss the proposal.  Clarify if the CPS will be objecting to bail, or if they are satisfied with the remand programme that you are offering.



You should now update your manager and consider who should call the YJB and start to record the appropriate information in case a placement is required. 



[bookmark: _Toc61614680]In the Hearing  

[bookmark: _Toc61614681]3.1 GENERAL MATTERS 

YP have a right to confidentiality and reporting of their details is not permitted unless lifted by a Judge. If there are people present in the Court who are not related to the YPs case (for example, waiting for a later case), you should ask the clerk to ask them to leave for the YP’s hearing, or to ask that they are told not to report any confidential details of the case. 



[bookmark: _Toc61614682]3.2 ADDRESSING THE BENCH

If there are no objections to bail, you do not need to state anything in Court, although it is helpful to verify, if possible, the address of the YP and if they can return there. 



If the CPS object to bail, or if they agree to a community remand programme that you are proposing, you will need to be proactive to describe this to the bench.  Do not rely on CPS and defence doing this. It is your role to outline risks, needs and what you assess can be offered to mitigate any concerns. This also builds confidence of the Magistrates in you and in the service.  The bench should ask you if you have anything to say, but if they don’t, when the CPS and Defence have spoken, you should indicate that you wish to speak (to the chairs or to the clerk, by making eye contact and standing).  



When addressing the bench, you should introduce yourself, by first addressing the Chair of the bench (Sir or Ma’am) or to the whole bench ‘as your worships please’ and then ‘I am xxxx, here on behalf of the Kent Youth Justice Service.’



You should briefly summarise any pertinent points that highlight any risks that the YP presents – and if/how they can be mitigated (for example by conditions)- and any welfare concerns.  It’s helpful to note key factors, such as the YP having had no convictions, or having not ever been referred to YJ; or the offences being old and the YP having made progress since. 



Let the Court know if you have verified the YP’s address, and if you’ve spoken with the YP’s parent’s or carers -and if they are present at Court. They Court may wish to address them or may be willing to hear from them.



If the YP does not mee the LASPO criteria for detention you should make that clear. 



You should spell out the precise conditions that you are proposing, to give the clerk and the Magistrates the best chance of writing these accurately if they agree. See remand guidance, but for example, curfews need a start and end time, and typically you need to have an address named to be indoors at in the time, and any exclusion must be clearly defined and should include also a map.  



If you’re suggesting reporting to a police station, name the station (not just ‘local police station’) and check their availability for YP to report there. List of stations and opening times included in appendix of guidance docs.



[bookmark: _Toc61614683]The DECISION

The bench may retire for some time to consider their decision, but when decided, they should address the YP directly and make clear to them any conditions they are imposing, or if they are refusing bail, should state clearly why that is (what criteria for a refusal of bail was met). 



The Clerk will write out a bail sheet for the young person which details any conditions, or a remand warrant if they are being detained. Ensure that you obtain a copy of this or take a photo of the YP’s copy.  



Bail refusals are typically reviewed every 4 weeks, and bail may be reviewed at much longer intervals.  Make sure you know when the next hearing is – this will be recorded on the bail notice or remand warrant.  



Whatever the decision is, you must complete the court front sheet in full and return it to business support. 



[bookmark: _Toc61614684]AFTER COURT – if released on community remand programme



If released on a community remand programme, the YP will need to go back down to the cells to collect any belongings.  If a programme of BSS, ISS or RLAA is imposed you should give the YP an appointment in the next days- this may be simply asking them to remain at home (e.g. on Monday) awaiting YJ contact. Cell staff have no responsibility for YP once the Court decision is made, so they cannot keep the YP in the cells waiting for you. 



If the YP is RLAA they are in the care of the Local Authority. We are responsible then as a parent to ensure they get home safely from Court, so we should release them into the care of an appropriate adult or should drive them home. A mature YP, with consent of their carer, could be given a travel warrant to catch public transport home. 







[bookmark: _Toc61614685]AFTER Court- if remanded to youth detention



1. When you see the YP, explain the decision. They will probably want to know where they are going, and you are unlikely to know just yet, while it is typically the closest establishment and often Cookham Wood YOI.  Ask them if they know anyone in custody and any concerns they have. Ascertain names of any YP’s they cannot be placed with (for example, who they pose a risk to, or who they are at risk from - gang affiliations, drug debts, witnesses, co-defendants etc). 

2. If the YP is YDA, they are immediately in the care of the Local Authority.  We are responsible for them and should undertake a welfare check when they are back in the Court cells, to ascertain how they have responded to the decision. This should inform our assessment of vulnerability that we send to the YJB. 

3. Call YJB on 0345 3636363 to request a new placement. 
Complete the Post Court Report verbally with the YJB and flag up any risk or vulnerability concerns.  The YJB will decide which establishment the YP will go to, but you should advocate by providing them with relevant information and requesting an STC if appropriate. Complete the custody module on Asset and send via connectivity- with the manager/business support assistance if necessary. 

4. The establishment, once confirmed, will send a placement notification to the cell staff.  Secure escorts will transport the YP and it is good practice for YJ to wait with a YP until that transport arrives, as the YP is in the care of the Local Authority.  It is a locally agreed decision with cell staff as to whether you need to wait for this: but be prepared to wait. 

5. Ascertain if the YP would like a bail application to be made. The defence can action this, but we should inform this- so take down the details of the defence.  Even duty solicitors must pass this request on and get the process started. 

6. You should complete the bail refused notification and send (as per instructions on the form) by the end of the working day. This prompts the front door and IRO to allocate for Looked After Child procedures to be started in timescales, and for the finance of the accommodation to be authorised. 


[bookmark: _Toc61614686]NEXT COURT DATEs and VARIATIONS to REMAND CONDITIONS or STATUS



Any community remand programme will be in place until the next hearing (unless the YP meanwhile appears for a breach. If they appear for a new offence, the old conditions will not change, although new, and sometimes more stringent conditions can also be imposed for the new matters).  At further hearings, conditions may be:

a) enlarged (usually only if there has been a breach or new offence),

b) reduced if progress has been positive, or there is some reason to change them

c) can continue.

YJ should report progress to the Court at each appearance, to help inform any change to conditions.  While this will be verbally presented by Court Duty, any subsequent reports should be submitted by the allocated practitioner. 



An application to vary conditions can be made by defence, on behalf of the YP, and YJ can support or suggest this. Regardless of who leads the application, YJ should have a voice in assessing and informing the Court of the suitability of any changes. 



CPS would typically only seek an amendment to conditions when they are thought to be ineffective through further offending (including witness intimidation) or breach.
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This replaces all previous protocols and policies relating to Youth Justice and Specialist Children Services collaborative working







1. [bookmark: _Toc485979045]Introduction and Purpose of the Protocol


1.1. [bookmark: _Toc485818502][bookmark: _Toc485820764][bookmark: _Toc485820913][bookmark: _Toc485885550]All Kent County Council (KCC) staff working with children are governed by the same values and principles. They have responsibilities within legislation, which includes The Children Act (2004), The Children and Young Persons Act (2008), The Crime and Disorder Act (1989), Care Planning and Regulation Volume 2, The Legal Aid, Sentencing and Punishment of Offenders Act (2012), Care Leavers Regulations Vol 3 2010 (revised 2015), Social Work Act 2017, as well as the objectives outlined in “Working Together” (2018) and the objectives and key performance indicators outlined in the Youth Justice annual plan.


1.2. [bookmark: _Toc485818503][bookmark: _Toc485820765][bookmark: _Toc485820914][bookmark: _Toc485885551]The purpose of this protocol is to identify how the Youth Justice service and Children’s Social Work Services (CSWS) manage their own responsibilities and how the services can work efficiently and collaboratively together within the above frameworks, to ensure that the interests and needs of Kent young people who are at risk of offending or re-offending are best met.


1.3. [bookmark: _Toc485818504][bookmark: _Toc485820766][bookmark: _Toc485820915][bookmark: _Toc485885552]This protocol replaces all existing Youth Justice and CSWS joint working procedures and protocols that pre-date September 2018. For a detailed list of those procedures and protocols now obsolete please see Appendix 1.


1.4. [bookmark: _Toc485818505][bookmark: _Toc485820767][bookmark: _Toc485820916][bookmark: _Toc485885553]This protocol makes reference to and should be read alongside other key documents relating to youth justice such as:

· Kent & Medway Joint Protocol on Criminal Justice Agency Involvement with Children in Care (November 2017).  (This  protocol  aims  to  reduce  the  prosecution  of  Children  in  Care  (CIC),  wherever possible, by encouraging the use of alternative resolution approaches such as restorative justice).

· The Transfer of Children to Local Authority Accommodation from Policy Custody – An agreement between Kent County Council and Kent Police. (This policy is to minimise the incidences of young people being detained in custody overnight in line with the Home Office Concordat on Children in Custody[footnoteRef:1]). [1:  http://howardleague.org/wp-content/uploads/2017/03/DRAFT-Concordat-on-Children-in-Custody.pdf] 


· Gang Strategy (Links with KSCB chapter 2.2.28 Children Affected by Gang Activity or Youth Violence.  (June 2018 Gang Strategy)

· Responsibilities of the Local Authority to Former Looked After Children and Young People in Custody Procedure. (Chapter 5.7.3 TriX)

· Out of Area Placements (Chapter 5.1.15 TriX)


2. [bookmark: _Toc485979046]Shared Principles


1. [bookmark: _Toc485818507][bookmark: _Toc485820769][bookmark: _Toc485820918][bookmark: _Toc485885555]

2. 

2.1. Effective joint working enhances the quality and future life chances for young people who offend. This protocol aims to clarify the professional roles and responsibilities in these complex cases.


2.2. [bookmark: _Toc485818508][bookmark: _Toc485820770][bookmark: _Toc485820919][bookmark: _Toc485885556]Central to the protocol is the need to ensure that all services are delivered according to anti-discriminatory practice, that equality and diversity issues are taken into account and that the ethnicity, culture, religion, gender and sexuality of young people and their related needs are taken into account, in accordance with the Equality Act 2010.


2.3. [bookmark: _Toc485818509][bookmark: _Toc485820771][bookmark: _Toc485820920][bookmark: _Toc485885557]Children in Care (CIC) are at a greater risk of entering the Criminal Justice System, particularly custody, than similar aged young people in the general population. It is therefore a shared responsibility to provide a targeted and joined up service to this group of young people.


2.4. [bookmark: _Toc485818510][bookmark: _Toc485820772][bookmark: _Toc485820921][bookmark: _Toc485885558]KCC adheres to the principles laid out in the Laming Review ‘In Care, Out of Trouble[footnoteRef:2]’ which states ‘More effective joint working between families, local authorities, youth offending services, CAMHS, the police and other Criminal Justice agencies (is required) leading to substantially improved opportunities for preventing the criminalisation of Children In Care (CIC) and diverting them from the Criminal Justice System (CJS) wherever possible. Where this cannot be done, CIC deserve proper support and fair treatment throughout the Criminal Justice process’.
 [2:  http://www.prisonreformtrust.org.uk/Portals/0/Documents/In%20care%20out%20of%20trouble%20summary.pdf] 


2.5. [bookmark: _Toc485818511][bookmark: _Toc485820773][bookmark: _Toc485820922][bookmark: _Toc485885559][bookmark: _Toc485818516][bookmark: _Toc485820778][bookmark: _Toc485820927][bookmark: _Toc485885564]Other principles from the Laming Review are:

· [bookmark: _Toc485818512][bookmark: _Toc485820774][bookmark: _Toc485820923][bookmark: _Toc485885560]Strong and determined leadership (is required) at national and local levels, taking a strategic multi-agency approach to protecting CIC against criminalisation. This needs to be underpinned by better data collection so as to improve services for children and families, especially those at risk

· [bookmark: _Toc485818513][bookmark: _Toc485820775][bookmark: _Toc485820924][bookmark: _Toc485885561]Consistent, early support for children and families and, where necessary, good parenting by the state.

· [bookmark: _Toc485818514][bookmark: _Toc485820776][bookmark: _Toc485820925][bookmark: _Toc485885562]Investigating and addressing the needs of minority groups of looked after children who are at risk of involvement in the Criminal Justice System.

· [bookmark: _Toc485818515][bookmark: _Toc485820777][bookmark: _Toc485820926][bookmark: _Toc485885563]Children in Care and care leavers must receive consistent support, and should not feel isolated or unsupported at critical moments including appearance in court or whilst in custody


2.6. Assessments for young people who have complex needs and difficulties that require a joint response from Youth Justice, CSWS and Special Educational Needs (SEN) where appropriate need to be evidence based and derived from multiple sources. They need to echo the voice of the child as well as those of their parent/carer and other professionals. 








Information Sharing


1. 

2. 

3. 

3.1. Senior CSWS and Youth Justice Managers will contribute to the development of multi-agency strategies within the context of attendance and participation in the Kent County Youth Justice Board (CYJB), Kent Integrated Children’s Services Board (KICSB), Kent Safeguarding Children Board (KSCB) subgroups and other relevant meetings. 


3.2. We are committed to information sharing in accordance with agreed protocols and legislation related to data sharing and protection. The Crime and Disorder Act 1998 specifically addresses information sharing. It allows any part of the statutory partnership to share information as long as this has the purpose of prevention or detection of crime by children and young people. Information may therefore be shared between a Youth Justice worker and CSWS, including VSK, as long as the purpose is to support the aim of preventing that young person from further offending. The act states: 



3.3. Any person may disclose information to a relevant authority under Section 115 of the Crime and Disorder Act 1998, ‘where disclosure is necessary or expedient for the purposes of the Act (reduction and prevention of crime and disorder)’. ‘Relevant authorities’, broadly, are the police, local authorities, health authorities (clinical commissioning groups) and local probation boards.


3.4. Information sharing includes the Freedom of Information Act 2000, the GDPR 2018 and takes into account Article 8.2 of the European Convention on Human Rights, with particular reference to: a) Public safety; b) The prevention of crime and disorder; c) The protection of health and morals and; d) The protection of the rights and freedom of others.



3.5. All parties also adhere to the guidance set out in the HM Government publication- 

“Information sharing Advice for practitioners providing safeguarding services to children,    

young people, parents and carers” (HM Gov July 2018).



3.6. Any individual receiving information or minutes of a Youth Justice or CSWS meeting is entitled to store and share them as necessary within his or her own agency, but should not share the information widely with anyone outside the agency, unless this has been agreed by Head of Service or the meeting Chair. 


3.7. If further disclosure with another agency is felt essential, prior permission should be sought from the Head of Service or Chair of the meeting and a decision will be made (share on a need-to-know basis, and is proportionate and necessary) as to what information can be shared.


3.8. Both services aim to provide full access to respective case management systems. Youth Justice staff will be given read-only access to Liberi, and CSWS staff will be given read-only access to CareDirector Youth (CDY) if possible. Use of information stored on these systems will be used only when necessary and appropriate.


3.9. Data from Liberi and CDY will be shared between Management Information teams on a monthly basis so that systems are updated and accurate records are maintained.


3.10. Youth Justice and CSWS staff should ensure a good exchange of information including the sharing of assessments, records, minutes and reports, and joint attendance at meetings and statutory reviews. All forms of communication should be recorded on both Liberi and CDY to evidence what information was shared and why. Shared action plans and agreed targets, with the owner of each action clearly noted, should also be documented on both Liberi and CDY.


3.11. No case will be closed by either service (CSWS/Youth Justice) without consultation between both team managers.  Where there is disagreement concerning case closure or any other key case decision, Youth Justice and CSWS Managers will be consulted.


1. 

2. 

3. 

[bookmark: _Toc485979047]Problem Solving, Escalation and Learning from Good Practice


1. 

2. 

3. 

4. 

4.1. In the event of a difference of opinion between Youth Justice and CSWS, the expectation is that, in the first instance, the practitioners should attempt to resolve this in a positive way themselves. If they are unable to come to an agreement, the worker should refer this matter to their operational line managers and, if necessary, to the Assistant Directors. In emergency or serious cases then the matter should be escalated to the Assistant Director. 



4.2. Case audits of joint cases will take place periodically in order to identify good partnerships and practice and to highlight areas requiring further development. The findings and proposed actions will be jointly presented to the appropriate multi agency forums as required.


3. [bookmark: _Toc485979048]Child in Need, Child Protection, Children in Care and Care Leavers


1. [bookmark: _Toc485820781][bookmark: _Toc485820931][bookmark: _Toc485885568][bookmark: _Toc485886281][bookmark: _Toc485979049]

2. [bookmark: _Toc485820782][bookmark: _Toc485820932][bookmark: _Toc485885569][bookmark: _Toc485886282][bookmark: _Toc485979050]

3. [bookmark: _Toc485820783][bookmark: _Toc485820933][bookmark: _Toc485885570][bookmark: _Toc485886283][bookmark: _Toc485979051]

4. [bookmark: _Toc485820784][bookmark: _Toc485820934][bookmark: _Toc485885571][bookmark: _Toc485886284][bookmark: _Toc485979052]

5. [bookmark: _Toc485820785][bookmark: _Toc485820935][bookmark: _Toc485885572][bookmark: _Toc485886285][bookmark: _Toc485979053]

1. [bookmark: _Toc485820936][bookmark: _Toc485885573]

2. 

3. 

4. 

5. 

5.1. Both Youth Justice and CSWS will ensure that there are clear channels of communication for operational staff to be able to discus cases of concern. Youth Justice workers will be invited to ChIN, CP meetings or sec47 strategy meetings should it be felt that their presence can support improved outcomes for young people. CSWS staff will be invited to Youth Justice Unit meetings should it be felt that their presence can support a better understanding of the young person and a better outcome for them.



5.2. It is acknowledged that some young people may be open to Youth Justice without any prior or current CSWS intervention. For those cases where Youth Justice are working with a young person without CSWS involvement, the Youth Justice worker will continue to adhere to Kent Safeguarding Children’s Board (KSCB) safeguarding procedures.


5.3. [bookmark: _Toc485820937][bookmark: _Toc485885574]Where it is considered in the course of a Youth Justice assessment that the case meets the threshold of a Child in Need because there is a significant likelihood of significant harm, the Youth Justice Worker will make a referral to KCC’s Front Door Service. The Youth Justice Worker will supply copies of Youth Justice assessments and any other information required to support the referral and any subsequent CSWS assessments.


5.4. [bookmark: _Toc485820938][bookmark: _Toc485885575]This protocol focuses on those children open to CSWS and Youth Justice, it should be noted that children and young people can be known to CSWS for a variety of reasons from being designated a Child In Need in receipt of section 17 services, through to statutory intervention due to significant safeguarding concerns and/or through being in Care or having Care Leaving status. The guidance below applies to all these groups, whilst acknowledging there are specific processes relating to those in Care.


5.5. [bookmark: _Toc485820939][bookmark: _Toc485885576]In cases where the young person is already known to CSWS, the Youth Justice Worker will inform and work with the appropriate Social Worker and their line manager to share concerns and plan intervention. This communication will be documented on CDY and Liberi.


5.6. [bookmark: _Toc485820940][bookmark: _Toc485885577]The Youth Justice Worker will ensure that the young person and their parent/carer are aware of and, wherever possible, are in agreement with the referral being made.


5.7. [bookmark: _Toc485820941][bookmark: _Toc485885578]The onus will be on CSWS to relay the response to the Youth Justice referrer, as well as the outcome of any assessment which has been undertaken and any joint work which needs to    take place.
  

[bookmark: _Toc485979054]Children in Care (CIC)


1. [bookmark: _Toc485820793][bookmark: _Toc485820943][bookmark: _Toc485885580][bookmark: _Toc485886287][bookmark: _Toc485979055]

2. [bookmark: _Toc485820794][bookmark: _Toc485820944][bookmark: _Toc485885581][bookmark: _Toc485886288][bookmark: _Toc485979056]

3. [bookmark: _Toc485820795][bookmark: _Toc485820945][bookmark: _Toc485885582][bookmark: _Toc485886289][bookmark: _Toc485979057]

4. [bookmark: _Toc485820796][bookmark: _Toc485820946][bookmark: _Toc485885583][bookmark: _Toc485886290][bookmark: _Toc485979058]

5. [bookmark: _Toc485820797][bookmark: _Toc485820947][bookmark: _Toc485885584][bookmark: _Toc485886291][bookmark: _Toc485979059]

6. [bookmark: _Toc485820798][bookmark: _Toc485820948][bookmark: _Toc485885585][bookmark: _Toc485886292][bookmark: _Toc485979060]

1. [bookmark: _Toc485820949][bookmark: _Toc485885586]

2. 

3. 

4. 

5. 

6. 

6.1. Children in Care (CIC) are at a greater risk of entering the Criminal Justice System, particularly custody, than similar aged young people in the general population. It is therefore a shared responsibility to provide a targeted and joined up service to this particular group.


6.2. [bookmark: _Toc485820950][bookmark: _Toc485885587]The protocol aims to ensure joint working between the CIC/AST team’s and the Youth Justice Service in order to promote positive outcomes for Children in Care, and Leaving Care. To achieve this, both services will communicate, share risk and other assessments and relevant information.  Clear agreed interventions will be in place to target and address the specific issues faced by CIC.


6.3. [bookmark: _Toc485820951][bookmark: _Toc485885588]Where a child in care is thought to be at risk of offending (or reoffending), both the  Placement Plan and the Care Plan or Pathway Plan should include details of the support that will be provided to prevent this. Early liaison with the Youth Justice service should take place to discuss the concerns and to receive specialist guidance as to what actions could help reduce the identified risks. If the child is not placed in Kent, the Youth Justice Service (YOS) of the ‘host’ authority where the child is placed should also be contacted for advice and guidance. Kent have a Youth Justice Service which works collaboratively with Early Help Units and their focus is to support reducing youth offending.  In other Local Authorities, teams may be referred to as Youth Offending Teams (YOTs) or Youth Offending Services (YOS).


6.4. [bookmark: _Toc485820952][bookmark: _Toc485885589]The Independent Reviewing Officer (IRO) should ensure that the Care Plan/Pathway Plan adequately addresses any risk of offending.  Appropriate challenge should be in place to ensure the care planning for a child looked after and involved with the criminal justice system is robust.


5. 

6. 

[bookmark: _Toc485979061]Safeguarding children and young people in police custody


1. 

2. 

3. 

4. 

5. 

6. 

7. 

7.1. Whenever a child open to CSWS aged under 18years is arrested and presented at a police station, the responsible Local Authority should ensure that the young person has the support of an Appropriate Adult and a solicitor while at the police station.
 

7.2. The appropriate adult should normally be their parent, carer, residential worker or Social Worker.  In cases of an emergency or where the Social Worker/foster carer may be the victim of the crime, the CSWS Duty Officer should be utilised if possible. In the event of difficulties, CSWS should contact the Youth Justice Manager to discuss whether any other options are available such as an Appropriate Adult from the Appropriate Adult scheme, (see chapter 8)


7.3. The solicitor should have expertise in youth justice, and be provided with relevant information about the young person's circumstances and needs, including key information from the Care Plan (or Pathway Plan if they are an Eligible Child).



7.4. The Criminal Justice Liaison and Diversion Service are funded by the NHS and support adults and young people in Police custody who are vulnerable due to their emotional or mental health. The service will support those who either request support or who have been identified, at the point of arrest or whilst in Police custody, as requiring support.


[bookmark: _Toc485979062]Appropriate Adult


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

8.1. Under current PACE (Police and Criminal Evidence Act 1984) Codes of Practice, children and young people aged 17 years or under who are either arrested or asked to attend as a voluntary attender must have an appropriate adult present when interviewed by the Police. It is expected that, in the first instance, the young person’s parent or carer will attend.  This may include a young person’s foster carer if felt appropriate. If the child is in residential care, their key worker or Social Worker should attend.


8.2. A parent/carer attending may need reassurance or practical assistance to attend the police station and to understand the nature of the role of an Appropriate Adult. Every person acting as an Appropriate Adult should be given a copy of the Home Office (2011) Guide for Appropriate Adults[footnoteRef:3].
 [3:  https://www.gov.uk/government/publications/guide-for-appropriate-adults] 


8.3. It is especially important that children and young people who are identified as having mental ill health or learning difficulties are properly supported. In such cases it might be preferable for the Appropriate Adult to be a trained professional rather than a relative. However if the young person prefers a relative or objects to a particular person their wishes should, if practicable, be respected.


8.4. In the event that all options have been explored and there is nobody available to attend the Police Station then an Appropriate Adult will provided via Contact Point. The service is accessed via Contact Point but is provided by the Young Lives Foundation.


8.5. The Appropriate Adult’s role is to protect the interests of the child or young person, to advise and support them, and ensure that they are fairly treated and their needs met. In particular they should be aware of and able to support any:

· Mental health needs;

· Learning and communication difficulties;



8.6. The Appropriate Adult should let the child or young person know how to access legal support, and can insist that this is provided even if the child or young person refuses it.


8.7. For more information on Appropriate Adults, including their role in supporting children and young people, and who can fulfil this role please see Appropriate Adults: Guide for Youth Justice Professionals[footnoteRef:4] 
 [4:  https://www.gov.uk/guidance/appropriate-adults-guide-for-youth-justice-professionals] 


[bookmark: _Toc485979063]Provision of Accommodation under PACE - Section 38 (6)


1. [bookmark: _Toc485820806][bookmark: _Toc485820956][bookmark: _Toc485885593][bookmark: _Toc485886296][bookmark: _Toc485979064]

2. [bookmark: _Toc485820807][bookmark: _Toc485820957][bookmark: _Toc485885594][bookmark: _Toc485886297][bookmark: _Toc485979065]

3. [bookmark: _Toc485820808][bookmark: _Toc485820958][bookmark: _Toc485885595][bookmark: _Toc485886298][bookmark: _Toc485979066]

4. [bookmark: _Toc485820809][bookmark: _Toc485820959][bookmark: _Toc485885596][bookmark: _Toc485886299][bookmark: _Toc485979067]

5. [bookmark: _Toc485820810][bookmark: _Toc485820960][bookmark: _Toc485885597][bookmark: _Toc485886300][bookmark: _Toc485979068]

6. [bookmark: _Toc485820811][bookmark: _Toc485820961][bookmark: _Toc485885598][bookmark: _Toc485886301][bookmark: _Toc485979069]

7. [bookmark: _Toc485820812][bookmark: _Toc485820962][bookmark: _Toc485885599][bookmark: _Toc485886302][bookmark: _Toc485979070]

8. [bookmark: _Toc485820813][bookmark: _Toc485820963][bookmark: _Toc485885600][bookmark: _Toc485886303][bookmark: _Toc485979071]

9. [bookmark: _Toc485820814][bookmark: _Toc485820964][bookmark: _Toc485885601][bookmark: _Toc485886304][bookmark: _Toc485979072]

1. [bookmark: _Toc485820965][bookmark: _Toc485885602]

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

9.1. The Transfer of Children to Local Authority Accommodation from Policy Custody is an agreement between Kent County Council and Kent Police, which details the agreed arrangements around the provision of accommodation. The protocol should be read in conjunction with this document and followed accordingly.


9. 

10. [bookmark: _Toc485979073]Out of Court Disposal

Diversion from the Criminal Justice system



10.1. The Kent & Medway Joint Protocol on Criminal Justice Agency Involvement with Children in Care (2017)  aims  to  reduce  the  prosecution  of  CIC,  wherever possible, by encouraging the use of alternative resolution approaches such as restorative justice)


10.2. All Children who are being considered for an Out of Court Disposal will be notified by Kent Police to KCC’s Front Door for screening and allocation to the District where the young person lives. For those cases that are open to CSWS, the Front Door will inform the allocated social worker, (and where a Child In Care the IRO), of the offence. This notification will be sent by email which includes the Police eYOT form and will specify the details of the offence.


10.3. All CIC who offend and are potentially eligible for an Out of Court Disposal will be discussed at the Police Youth Justice Panel between Kent Police, Kent and Medway Youth Justice Services. Kent Children’s Social Work Services will attend or participate in the discussion through dialing in to the meeting. The discussion will focus on meeting the needs of the young person, the victim and the prevention of future offending. The panel will monitor progress towards meeting agreed targets and plans.


10.4. The police youth justice panel staff will inform the allocated social worker of the date and time of the panel by email.  The allocated social worker will be given opportunity to attend or to contribute via telephone to aid the discussions. Details of the panel are:
Address: Kent Police Headquarters, Sutton Road, Maidstone ME15 9BZ
Phone number: 01622 652760

Process and involvement of the Social Worker:




10.5. [bookmark: _Hlk528737150]The Kent Criminal Justice Board (KCJB) have agreed a protocol around how to deal with the behaviours of Children in Care which might lead to Police involvement and a possible prosecution. Any staff, including Foster Carers and residential home workers, dealing with young people should make sure that they read, understand and follow the agreed guidance contained within this protocol so that young people in the Care system are not unnecessarily criminalised.  (Kent & Medway Joint Protocol on Criminal Justice Agency Involvement with Children in Care 2017) Link



10.6. The Youth Justice Panel Steering Group will monitor reoffending of the Out of Court cohort, and findings from this work will inform the County Youth Justice Board and other relevant groups on the effectiveness of the agreed process. Terms of Reference (TOR) for the Youth Justice Panel can be found at Appendix 2


4. [bookmark: _Toc485820967][bookmark: _Toc485885604][bookmark: _Toc485886306][bookmark: _Toc485979074]
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11. 

11.1. When a Child in Care is charged with an offence, it is important they are not disadvantaged and refused bail because of their status. Courts need to have confidence that the child will be supported to keep any conditions attached to their bail, and they are living in a suitable placement which offers the right support. Local Authorities should provide bail support programmes and specialist placements to ensure there are viable alternatives to a child being remanded to Youth Detention Accommodation.


11.2. The local authority, working with the child’s solicitor and Youth Justice, should actively work towards securing bail for the child.


11.3. Whenever a child in care is charged with an offence, the responsible authority must ensure that the child is legally represented by a solicitor. The solicitor should be provided with relevant information about the child’s circumstances, needs and care plan. Continuing support must also be provided to the child by professionals and carers that the child already knows and trusts. 


11.4. There can be various reasons for the objection to bail. These include: a history of offending whilst on bail, an intention to interfere with witnesses whilst on bail or a risk of absconding. Full details can be found on the Crown Prosecution Service website:                       CPS guidance - refusal of bail
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12.1. The Youth Justice worker and the child’s social worker should work together to prepare the child and his/her family by explaining what will happen when a young person is sentenced by the Court or when they attend the Police Clinic to receive an Out of Court Disposal.  In cases where a custodial sentence is likely, preparation is vital and the discussion must include how the child will be supported during and after his/her time in custody.


12.2. [bookmark: _Toc485885631]It is good practice for the child’s social worker to attend the Police clinic for the delivery of an Out of Court Disposal or court on the day of sentencing. If this is not possible, then the child must be accompanied by their foster carer or the Home’s Registered Manager. This is to ensure that the young person is supported and that the child’s best interests are effectively represented via their legal representative who may need to respond to specific and particular issues.


12.3. [bookmark: _Toc485885632]Prior agreement should be reached with the Youth Justice worker about how the responsible authority will be notified of the court’s decision, including details about where the child will be detained if s/he is sentenced to custody. This notification should be made on the same day as sentencing and be followed up in writing.
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13.1. When a young person is sentenced to a court disposal, the Youth Justice Service will:


a) liaise with the social worker in relation to their attendance at all court hearings


b) Complete an assessment using the YJB’s AssetPlus assessment tool, and a report for the court to inform their decision, This is a Pre-Sentence Report (PSR)



13.2. The Youth Justice worker should consult the child’s social worker about the content and recommendations of the PSR. This will be used by the court to determine the appropriate disposal (e.g. custodial or community sentence), ensuring that mitigating factors arising from the child’s life experiences are included and that welfare considerations are reflected in the proposed disposal. The PSR should include explicit consideration of any safeguarding factors that would make the child particularly vulnerable if sentenced to custody. Copies of the AssetPlus, PSR and other reports completed by the Youth Justice worker should be sent to the child’s social worker and placed on the child’s case record.
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14.1. When a young person's initial plan is being developed by Youth Justice, the Youth Justice case manager will ensure that the allocated Social Worker and the Independent Reviewing Officer (IRO) are invited to planning meetings and all reviews, including those for young people in custody and that the minutes are shared accordingly. Discussion at these meetings will include:

a) What is working well, what are current worries and what needs to happen, following shared Signs of Safety methodology

b) Who will support the young person and be responsible for individual actions



14.2. Staff attending the meeting will ensure that the right practitioner will offer support to the young person. This will be decided by who is best placed, is most trusted or who has the best relationship with the young person. It is not expected that tasks will be allocated purely by whether they are Youth Justice or Welfare related.


14.3. Where there is an allocated Youth Justice Worker and an allocated Social Worker, it is essential that both workers are notified prior to either service closing a CIC case. Where both services are working with a young person, no decision which will significantly impact upon the young person or the work being done by the other service should be made without consultation.


14.4. In terms of accommodation, it is important that the Social Worker notifies Youth Justice in advance of a change of placement. This is crucial in terms of ensuring that risk measures are met and to enable consistent joint working with other relevant parties such as out of area Youth Offending Services. This will help to ensure that the advance planning and consideration can be given to a young person’s welfare needs and to help plan around and manage their risk of re-offending and harm.


14.5. The Youth Justice District Manager and CSWS Service Managers will meet where necessary throughout the year to discuss all joint Youth Justice/Looked After Children (LAC) cases. These meetings will address any welfare issues for the young people and promote good collaborative practice between the agencies. If there are disputes regarding practice that cannot be resolved at this level then the issues will need to be escalated to the Head of Service/Assistant Director. 



14.6. Invitations will be extended to staff from both agencies for all planning and review meetings. Copies of assessments, plans and minutes of meetings will be shared and will be stored on Liberi and CareDirector Youth.

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 
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15.1. The Criminal Justice and Immigration Act 2008 introduced the Youth Rehabilitation Order which allows the court to sentence from a menu of 17 possible requirements. These are listed in Appendix 3. The YRO is one sentencing option available to the Courts. The others are a referral Order (RO) which will usually be given the first time a young person offends and appears before the Court, or a Detention and Training Order (DTO) if the Court feel that a custodial sentence is required.


15.2. Where a young person is sentenced to a RO or YRO, they will have their order overseen by a Youth Justice Worker and they will be resident in the local community. For young people who are known to CSWS, either as a Care Leaver or Child in Care because they are a Child in Need or there are Child Protection concerns and who are in the criminal justice system, it is important that there is a collaborative approach to assessment, planning and the coordinating of support. The following approaches will be adopted throughout the life of the order.


15.3. At assessment, Social Workers and Youth Justice Workers will discuss the areas of concern and areas which are working well in advance of the assessment being written. A shared worry statement will be agreed along with actions to reduce concerns or build on strengths.


15.4. All court reports will include a summary of the areas of concern and of strengths. Plans will be drawn up collaboratively between Social Workers, Youth Justice Workers, the young person and their parents or carers. Plans will be informed by the Signs of Safety framework. The aim is for staff to target the key risk and protective areas and to establish an achievable intervention plan which both services will have a shared responsibility to action. The Social Worker will retain responsibility as the Lead Professional. Assessments and plans will be shared between Services at all times.
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16.1. The Local Authority Residence requirement can be made for a period up to 6 months. It should only be recommended in cases where it is assessed that the young person’s living arrangements have contributed to their offending behaviour and that the addition of such a requirement would assist in their rehabilitation. Prior to recommending such a requirement the Youth Justice Worker would liaise with the appropriate Service manager.


16.2. [bookmark: _Toc485821000][bookmark: _Toc485885654]In the event that a LA residence requirement is made then the young person must reside in suitable accommodation provided by or on behalf of the Local Authority and CSWS will need to inform the Youth Justice Worker of the address prior to the sentencing date.


16.3. [bookmark: _Toc485821001][bookmark: _Toc485885655]Young people accommodated under this provision are subject to the general provisions of section 23 of the Children Act 1989 placing a duty on the Local Authority to assess the young person’s needs, create a plan and then review the young person’s ongoing care and accommodation for the duration of the order.


16.4. [bookmark: _Toc485821002][bookmark: _Toc485885656]The Youth Justice Worker will be responsible for monitoring and enforcing the requirement so it is crucial that the allocated Social Worker and the allocated Youth Justice Worker work closely and communicate effectively at all times. Where possible, the allocated Youth Justice Worker and Social Worker should collaborate on intervention planning and delivery and be present or provide information to contribute to each other’s respective reviews.


16.5. [bookmark: _Toc485821003][bookmark: _Toc485885657]Where a placement breaks down during the course of the residence requirement the Youth Justice worker will need to work with the Social Worker to re-establish a suitable placement. If a suitable placement is found, or when a suitable alternative cannot be found, the Youth Justice worker will need to return the matter to court and request that the order is amended to reflect the change in circumstances. All communication regarding this will need to be in writing and documented on CDY and Liberi.


[bookmark: _Toc485979120]Remand into Local Authority Care / Accommodation (RLAA) 


16. 

17. 

17.1. Under the Legal Aid, Sentencing and Punishment of Offenders (LASPO) Act 2012 all children who are charged with an offence and refused bail must be remanded into local authority accommodation, with or without conditions, or (where certain criteria are met) Youth Detention Accommodation. In both situations, the cost of this accommodation must be met by the designated local authority, and the child will attain Looked After status for the purposes of the Children Act 1989. Therefore, KCC has the same responsibilities to such children as to all other Children in Care, including care planning.


17.2. The court will ask the Youth Justice officers in court to identify which is the designated local authority for the child or young person. If a remand to Youth Detention Accommodation is being considered, it is important that this designation is correctly made. For Looked After children and young people, the designation must be to the ‘home’ authority, regardless of where they are living or where the offence took place.



17.3. Where a young person appears in court and the Crown Prosecution Service (CPS) is opposing bail, Youth Justice court staff will notify the relevant Youth Justice Unit, and the appropriate Social Work Team, if the case is already allocated. If it is not allocated then Youth Justice will liaise with KCC’s Front Door service. The aim at this stage will be for Youth Justice to firstly inform CSWS of the position and secondly establish what CSWS can offer to enhance a bail support programme and thus divert the need for a remand to take place.


17.4. If the young person is already known, the Youth Justice Worker will liaise with the Social Worker who should attend court to assist the court with the provision of information. If this is not possible then the Social Worker will need to provide the Youth Justice court officer with supporting information.


17.5. If the court determines that the case has met the remand criteria and they are not satisfied that straight forward bail is suitable, they have to firstly consider whether they will remand into the care of the Local Authority. Youth Justice staff will highlight to the court that the Local Authority does not have access to secure accommodation and that any RLAA imposed would be community based.


17.6. The Youth Justice Worker would complete the Youth Justice Board assessment (ASSET+) and work with the Local Authority to determine what type of programme the Youth Justice Unit could offer to work alongside the RLAA. This normally includes a bail support package and could involve an Intensive Supervision and Surveillance programme and Curfew requirements. The Youth Justice Worker will liaise with the allocated Social Worker to agree what support CSWS will provide, and what the final proposal of support will contain.


17.7. In the event that the young person is remanded into the care of the Local Authority, then CSWS is responsible for locating a suitable placement. On some occasions the court does make a ruling that the young person should not be place back in the family home or excludes the young person from a certain area and CSWS will need to heed this direction when placing the young person. In addition to locating a placement, CSWS will need to organise for the young person’s transportation from court to the chosen accommodation and ensure that the young person is accompanied by an Appropriate Adult.


17.8. A court remanding a child to local authority accommodation may also impose conditions (e.g. to ensure that they do not interfere with witnesses, and makes him/herself available for the preparation of court reports). The designated local authority may apply to the court for such conditions to be imposed.


17.9. The court may impose electronic monitoring on children aged 12 and over to secure compliance with such conditions provided that: 

· The child or young person has been charged with or convicted of a violent or sexual offence, or an offence punishable in the case of an adult with imprisonment for a term of 14 years or more; or

· Is charged with or has been convicted of one or more imprisonable offences which, together with any other imprisonable offences of which s/he has been convicted in any proceedings, amount, or would amount if convicted of the offences with which s/he is charged, to a recent history of repeatedly committing imprisonable offences while remanded on bail or to local authority accommodation; and

· The court has been notified by the Secretary of State that electronic monitoring arrangements are available in the area and is satisfied that the necessary provision can be made under those arrangements; and

· The Youth Justice worker has informed the court that the electronic monitoring requirement is suitable for that child or young person (s. 3AA of the Bail Act 1976).



17.10. A court may, on the application of the designated authority or the child, vary or revoke any such conditions or requirements. 


17.11. The child may be arrested without an arrest warrant if there are reasonable grounds for suspecting that the child has broken any such conditions. 


17.12. CSWS must inform the local Youth Justice Team of the address on the same day in order to ensure that the Youth Justice Team can immediately implement the bail support package and that any necessary measures are taken to minimise risk. Any change in placement during the remand period should be communicated to the Youth Justice Team to ensure records are accurate and that the Youth Justice Team can maintain its role accordingly.


17.13. The case will require an allocated Social Worker, who will be responsible for implementing CIC procedures, arranging planning meetings and reviews. The Youth Justice Worker should share assessments and attend and contribute to meetings as required.


17.14. Where a child is Looked After only by reason of being remanded to local authority accommodation, the Care Plan must be prepared within 5 working days of the child being remanded. 


17.15. In developing the care plan for children who become looked after solely as a result of being remanded, the local authority is not required to prepare a 'plan for permanence', as required by Regulation 5(a) of the Care Planning Regulations. This amendment to local authority care planning duties recognises that some children will only be looked after for the period they are remanded, which may be relatively short.


17.16. Local authority support to the child and their family during this time is important, and efforts should be made to ensure that time on remand does not disrupt existing ties between the child and their community. Care planning should consider the young person’s needs both during the period of remand and following the court hearing. The Care Plan will also need to consider arrangements for the young person’s support should they be convicted and receive a custodial sentence


17.17. Care planning should consider the young person’s needs both during the period of remand and following the court hearing. The Care Plan will also need to consider arrangements for the young person’s support should they be convicted and receive a custodial sentence. Furthermore, local authority support to the child and their family during this time is important, and efforts should be made to ensure that time on remand does not disrupt existing ties between the child and their community. 
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[bookmark: _Toc485979121]Remand to Youth Detention Accommodation (YDA)
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18.1. The LASPO Act 2012 dictates that all young people aged 12-17 who are remanded to Youth Detention Accommodation (YDA) will receive LAC status at the point of remand into custody and Leaving Care entitlement if they are remanded for 13 weeks or more. Youth Detention Accommodation refers to placements at Secure Children’s Homes, Secure Training Centres or Young Offender Institutions.


18.2. A court can only order a Remand to Youth Detention Accommodation where the following conditions (set out in Section 98 and 99 LASPO) are met:


· The age condition, i.e. that they are aged at least 12 (but under 18 years of age); 


· The offence condition, i.e. the offence(s) to which the remand proceedings relate is a violent offence, sexual offence or one that if committed by an adult is punishable with a term of imprisonment of 14 years or more; 


· The necessity condition, i.e. that the court is of the opinion that after considering all the options for remanding the child, including remand in local authority (non-secure) accommodation, only remanding the child in Youth Detention Accommodation would be adequate for the protection of the public from death or serious personal injury occasioned by further offences committed by that child or to prevent the commission by the child of imprisonable offences; and 


· The legal representation condition, i.e. the child must be legally represented or not represented for specified reasons that are set out in section 98. 


18.3. The child must also meet one of the two “history conditions” set out below. 
The first “history condition” under which a child may be remanded to Youth Detention Accommodation is if:


· The child has a recent history of absconding while subject to local authority accommodation or youth detention accommodation, and 


· The offence(s) to which the remand proceedings relate is alleged to be, or has been found to have been, committed whilst the child was remanded to local authority accommodation or Youth Detention Accommodation. 

	Alternatively, the second “history condition” is: 

· The offence(s) to which the remand proceedings relate, together with any other imprisonable offences of which the child has been convicted in any proceedings, amount - or would, if the child were convicted of that offence or those offences, amount - to a recent history of committing imprisonable offences while on bail or remanded to local authority accommodation or Youth Detention Accommodation.

The flowchart is detailed in Appendix 4 at the end of this document.

18.4. In cases where a young person is at risk of being remanded into Youth Detention Accommodation the Youth Justice Court officer will liaise with KCC’s Front Door service or the designated CSWS team at the earliest opportunity to discuss how they can jointly support a bail package. This could include CSWS consideration regarding their place of residence as well as how the Youth Justice and Social Worker can contribute to the risk management of the young person. The Youth Justice Court Officer at this stage will share the Bail ASSET assessment and any other relevant information with CSWS. A shared agreement will then be reached in terms of what each team can offer to support bail and presented to the court.


18.5. If the young person is CIC then it is expected that the Social Worker to attend court to support the bail application. If this is not possible then the Youth Justice Worker will represent the Local Authority and feedback the result. 


18.6. In the event that the young person is remanded into custody then the Youth Justice worker will send email notification to the Social Worker/Manager, the IRO Manager and the LAC Virtual Schools Team Manager. The Youth Justice Board will be responsible for locating the placement and organising and paying for secure transport. Costs are charged to the Local Authority.


18.7. Whilst the young person is in youth detention accommodation the Youth Justice Worker will need to adhere to its National Standards and CSWS will need to implement CIC procedures (as set out in chapter 17 – remanded to Local Authority care - RLAA). Where possible, the custodial and family meetings will be held jointly throughout the young person’s time in custody. The Youth Justice Officer and the allocated Social Worker should attend the first remand review together.   This will be coordinated by the Youth Justice Officer and this should be held within 5 working days. Effective communication should take place between agencies throughout the young person’s remand period and recorded on Liberi and Care Director Youth.


[bookmark: _Toc485979122]Young People Remanded to Youth Detention Accommodation (YDA) who are not already Looked After


19. 

19.1. Where a child is not already looked after but becomes looked after as a result of being remanded to YDA, the local authority responsible for the child’s care must be satisfied that the day to day arrangements for the child are of sufficient quality and offer an appropriate response to the child’s individual needs.


19.2. The local authority is not required to prepare a Care Plan or a Placement Plan; instead, following an initial assessment of the child’s needs, a Detention Placement Plan (DPP) should be prepared. A Detention Placement Plan must be completed within 10 working days of the remand. 


19.3. The DPP should describe how the YDA will meet the child’s needs, and record the roles and responsibilities of the other partner organisations. The DPP should also take into account the circumstances that contributed to the child’s alleged involvement in any offending and the support s/he should be offered when they return to the community to prevent (re)offending. 


19.4. The provisions as to Health Assessments do not apply, but the responsible authority must take all reasonable steps to ensure that the child is provided with appropriate health care services, in accordance with the Detention Placement Plan including medical and dental care and treatment, and advice and guidance on health, personal care and health promotion issues. 


19.5. Visits should take place in accordance with relevant guidance. (The link to this is here:  Social Worker Visits to Looked After Children Procedure). The Social Worker should attend the child’s remand planning meetings. In addition, where the child is serving their sentence in a SCH or STC, a visit should also take place if there has been a notification by the Ofsted Chief Inspector of the underperformance of a placement provider (under section 30A of the Care Standards Act 2000 or under Section 47 of the Criminal Justice and Public Order Act 1994) or, where the child is placed in a YOI, concerns about the welfare or safety of children are raised by Her Majesty’s Inspectorate of Prisons.


19.6. In relation to Looked After reviews (link: Looked After Reviews Procedure) the responsible authority does not have to consider whether they should seek any change in the child’s legal status, whether there is a plan for permanence for the child, or whether the placement continues to be the most appropriate available and whether any change to the placement agreement is likely to become necessary before the next review). However, issues regarding permanence, Accommodation and whether there is a “Duty to Refer” under the Homeless Reduction Act 2017 and potential care leaving status and entitlements will need to be considered when a young person is near to release (see chapter 28 of this document).


19.7. The provisions as to avoidance of disruption in education, placements out of area and termination of placements do not apply.


19.8. The designated authority will need to appoint an Independent Reviewing Officer (IRO), to keep the child’s DPP under review in the same way as a care plan.


[bookmark: _Toc485979123]Where the child was Looked After immediately before being remanded to Youth Detention Accommodation


20. 

20.1. A Detention Placement Plan (DPP) must also be drawn up by the Social Worker for children who are already Looked After and who are remanded to YDA within 10 working Days of the Remand.  This will be based on the current Care or Pathway Plan. Where the young person is subject to a Care Order, or is a Relevant Child (for more information, follow the link: Relevant Child), the Care/Pathway Plan will continue once the remand ceases whether or not the child is sentenced to custody.


20.2. When a child in care is remanded, the IRO should be notified as soon as possible by the allocated CSWS social worker. 


20.3. A copy of the Care/Pathway Plan must also be given to the Governor, Director or Registered Manager of the Youth Detention Accommodation.


20.4. The expectations regarding statutory LAC reviews and social work visits still continue in line with national standards. 


20.5. For further details regarding a Detention Placement Plan, there is guidance available in 

      Section 8.31, Children Act 1989 Guidance and Regulations: Volume 2: Care Planning,   

      Placement and Case Review (2015).  



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/441643/Children_Act_Guidance_2015.pdf 


[bookmark: _Toc485979124]CIC Review 


21. 

21.1. The Child in Care Review must focus on whether there are appropriate arrangements in place for responding to the child’s needs whilst they are detained. The review of the DPP for a child in care, including children remanded to YDA, must be a child-centred process. Whilst there may be limitations in view of the secure environment, the IRO should consult the child about how they want their meeting to be managed.


21.2. The considerations that are likely to be most relevant will be: 

· Whether there is a DPP in place describing how the child will be supported whilst they remain looked after as a result of being remanded; 

· The quality of contact with the local authority;

· Arrangements for contact between the child and their family;

· Whether plans for the child have taken their wishes and feelings into account;

· That arrangements are in place to respond to the child’s health and education and training needs;

· That the secure establishment takes into account any specific identity and cultural needs of the child; and 

· Whether the child will continue to need support from children’s services when the remand ceases and they may no longer be Looked After. 



21.3. If the review uncovers concerns about where the child will be living or support available to them in the community, consideration may have to be given to whether the child should remain looked after once they are no longer on remand and / or whether there is a “Duty to Refer” under the Homeless Reduction Act 2017.


21.4. Child in Care Reviews of children who are on remand should always consider the child’s support needs when they cease to be looked after as a result of the remand ending. 


21.5. Where children are remanded in YDA, staff in the secure establishment should enable the child to speak with their IRO in privacy, unless the child refuses, and arrange a suitable venue for the review to take place.
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[bookmark: _Toc485979125]Children who turn 18 years of age during their Remand


21. 

22. 

22.1. Where possible, young people who turn 18 while on remand should remain in the under-18 estate. This will be until the court case has concluded and their sentence given by the court.


22.2. [bookmark: framework][bookmark: designated][bookmark: safeguarding]When considering whether there is a real prospect that a child will be sentenced to a custodial sentence for the offence to which the proceedings relate and the child is likely to turn 18 before conviction, a custodial sentence can include an adult custodial sentence.  


[bookmark: _Toc485979126]Custody


23. 

23.1. If the child receives a custodial sentence, the responsibilities of the local authority will depend on the child’s care status: If the child is subject to a Care Order under section 31 of the Children Act 1989, s/he remains looked after and there is no change to their legal status and the local authority continues to be responsible for planning and reviewing the care plan; If the child was an accommodated child, they will lose their looked after status whilst serving the custodial sentence as they are not being accommodated in a placement provided by the local authority. Children in these circumstances, will however, be entitled to a Children & Families assessment and where identified as a Child In Need may receive ongoing support through Section 17 support. (see 28.4).   


23.2. If the child had not been previously looked after but became looked after as a result of being remanded to local authority accommodation or to YDA, s/he ceases to be looked after on being sentenced to custody. Where, however, the child is aged 16+ and has been looked after for thirteen weeks or more from the age of fourteen, including any period as a looked after child as a result of the child being remanded, then the child will be a ‘relevant child’ and should be supported by local authority children’s services as a ‘care leaver’.


23.3. If the young person is a ‘relevant child’ and is entitled to support and services as a care leaver, this status remains unchanged while in custody and the local authority that looked after the young person retains responsibility for providing support during his/her time in custody and on release. Some young people, including young people who become looked after as a result of being remanded, will acquire this status while they are in custody on attaining the age of 16: that is, those who have spent at least 13 weeks looked after since the age of 14 and were subject to a care order or who were accommodated or remanded to local authority accommodation immediately prior to entering custody on sentence (for more information, follow the link TriX chapter 5.7.3: Responsibilities of the Local Authority to Former Looked After Children and Young People in Custody Procedure. 


23.4. The YJB Placement Service is responsible for identifying the youth detention accommodation where the young person will serve their sentence. The Youth Justice case manager is invited to recommend the establishment that has been assessed as being most suitable. The responsible authority’s social worker, and other staff involved with the child’s care, should ensure that their assessment of the child’s needs is taken into account to inform this critical decision. However, the final decision rests with the YJB. The Youth Justice unit should inform the responsible authority where the child will be serving their sentence on the day it starts. The child’s social worker must then aim to arrange to visit the child within five working days. The child’s IRO must also be informed. 


23.5. YJB National Standards require a planning meeting within 10 working days of the young person’s entry into custody. This planning meeting will be attended by both the Youth Justice Worker and the allocated Social Worker.  Where a young person is 16+ and has accrued care leaving status then social worker from CIC will need to ensure that a pathway plan is in place that details the care and support needs of the young person and clearly sets out roles and responsibilities.


23.6. [bookmark: respons]Within forty eight hours of detention, Governors of YOIs must make arrangements to provide each young person’s next of kin (or other appropriate person) with information about visiting, personal property, pastoral care and the sentence planning, review and resettlement arrangements. Governors must also make arrangements to ensure that parents and professionals know how to contact the establishment if they have any concerns or complaints about a child’s care. 
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[bookmark: _Toc485979127]Children in Care Reviews and process for CIC in Custody    
  

23. 

24. 

24.1. For children who remain looked after while in custody (i.e. children subject to care orders under section 31 of the 1989 Act) the care planning and review process continues. 


24.2. Placement in YDA is a significant change. If a review of the child’s care plan is not already due to take place, then it is a requirement that one should be scheduled during the period the young person is in custody. The usual statutory timescales for review apply thereafter. Depending on the length of the child’s detention, consideration should be given to undertaking a review within the last month before release to ensure the child’s care/pathway plan can be updated to meet his/her needs on release, particularly his/her placement needs. 


24.3. A person within the custodial establishment should be nominated to act as the link with the care planning process. This may be the child’s case supervisor but it is good practice to give the child an element of choice wherever possible. This link person will be informed of the key elements of the child’s care plan and, in turn, keep the child’s social worker informed of the child’s progress and events within the establishment. 


24.4. The child’s home Youth Justice worker should also be kept informed of changes to the child’s care plan and other relevant information. Subject to the child’s agreement, the Youth Justice worker and the nominated link person within the establishment should be involved in review meetings. 


24.5. The Reviews must:

· Be a child-centred process and, within the limitations that will be apparent, take into account how the young person wants their review meeting to be managed;

· Ensure that the establishment is taking into account the young person’s identity and cultural needs;

· Take the young person’s wishes and feelings into account;

· Focus on whether the arrangements in place are appropriate for the young person’s needs whilst they are detained;

· Look at the quality of contact with the local authority;

· Ensure that contact arrangements for the young person are appropriate;

· Ensure that there are arrangements responding to the young person’s health, education and training needs;

· Consider whether Accommodation will be required when the Remand/Sentence period ceases. 



[bookmark: _Toc485979128]Social Work Visits 


25. 

25.1. The young person's allocated social worker must visit the young person within one week of being sentenced and detained.


25.2. Subsequent visits must take place at intervals of not more than 6 weeks for the first year; thereafter at intervals of not more than 3 months. Additional visits should take place if reasonably requested by the young person, the establishment or the Youth Justice worker, or there are particular circumstances that require a visit (e.g. notification of under-performance of placement provider/concerns about the safety or welfare of the young person).


25.3. In addition, where the child is serving their sentence in a SCH or STC, a visit should also take place if there has been a notification by the Ofsted Chief Inspector of the underperformance of a placement provider (under section 30A of the Care Standards Act 2000 or under Section 47 of the Criminal Justice and Public Order Act 1994) or, where the child is placed in a YOI, concerns about the welfare or safety of children are raised by HM Inspectorate of Prisons. 


25.4. The purpose of the visits is to keep in touch with the child, assess his/her needs and maintain an up to date care plan. The youth detention establishment should facilitate the visit and allow the child to be seen in privacy (out of hearing of an officer), unless the child refuses. Representatives of the local authority will be afforded the status of professional visitor rather than the more limited access to the child that applies to social visitor. 


25.5. Looked After young people in custody remain entitled to advice, assistance and support between visits. 


25.6. The social worker should keep under review whether the child is safe and whether, in view of the authority’s assessment of the child’s needs, the safeguarding arrangements in the YDA are adequate; and whether the establishment has arrangements in place to respond appropriately to the child’s needs and to promote their welfare:


25.7. Specific factors to take into consideration will be:

· Is the young person safe?

· Is there a risk of self-harm?

· Does the young person need money, clothes, books or other practical support?

· Are education staff aware of and able to meet the young person's educational needs, including any special needs?

· Are the health unit and wing staff aware of, and able to meet, the young person's health needs?

· Are staff aware of, and able to meet, the young person's religious and cultural needs?

· Is the young person worried about anything? If so, what?

· What impact has the sentence had on family relationships? Does there need to be help with contact arrangements?

· What action is needed to provide for the child’s placement on release? 

· Are changes needed to the child’s care plan/pathway plan? 

· As the social worker there is a need to be aware of the need to challenge unsuitable care arrangements or abuse within a YDA.  The young person should be seen on their own and be given the opportunity to disclose any issues.

25.8. This assessment should be informed by the views of the Youth Justice worker, staff in the YDA, including pastoral care, education and health staff, the child and his/her family. 


25.9. It will also form the basis for an up to date care plan describing how the child’s needs will be met in custody and who is responsible for each aspect of the plan. 


25.10. This plan will rely on local authority officers responsible for the child’s overall welfare – i.e. the child’s social worker, their IRO and the authority’s service manager for Children in Care Services - being able to satisfy themselves that the arrangements in place within the secure establishment are appropriate in view of the child’s individual needs.
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[bookmark: _Toc485979129]Sentence Planning


25. 

26. 

26.1. Each child detained in a secure setting must have a sentence plan, supervised by the Youth Justice worker. Sentence planning is different from care or pathway planning, and is designed to plan the activities the child will engage in during his/her time in custody and, for sentenced children, on release into the community. It is aimed primarily at reducing the risk of (re)offending. 


26.2. [bookmark: action_to_be]The child’s social worker should always be invited to sentence planning meetings and their professional input will be integral to effective resettlement planning. It is good practice for the child’s social worker to attend as many meetings as possible but, as a minimum, s/he should attend the first meeting and the release preparation meeting where the release plan is discussed. For longer sentences, or where there are particular difficulties, it will be appropriate to attend more often. If the social worker is not able to attend, the local authority responsible for the child’s care must provide relevant information about the child’s care or pathway plan to the Youth Justice worker prior to the meeting.



26.3. There may be a difficulty to coordinate the minimum visiting requirements that Youth Justice require and those from CSWS. Should a difficulty arise then the Social Worker should discuss this with their Line Manager and their Youth Justice counterpart, and an agreement reached as to how the young person will be best supported.
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[bookmark: _Toc485979130]Action to be Taken if there are Concerns about the Child's Safety or Welfare


26. 

27. 

27.1. Children and young people on remand or in custody can be particularly vulnerable. When a child or young person is remanded or receives a custodial sentence, the social worker should request a copy of the complaints procedure for the establishment. Social workers should then familiarise themselves with the complaints process and check that the child has been provided with information about, and understands, the complaints process and also about their entitlement to advocacy.


27.2. Young people who are remanded / custody should also be provided with information which is routinely given to all children who become looked after. This could include for example:

· Contact details for their Social Worker, Independent Reviewing Officer and sources of support (including out of hours)

· Contact details for the Children’s Commissioner Advice Line (0800 528 0731/advice.team@childrenscommissioner.gsi.gov.uk)

· Information on the local Children’s Rights/Advocacy Service/Independent Visitors for Looked After Children.


27.3. If a remanded child complains to their social worker about any aspect of their care while remanded, this should be recorded on the child’s electronic record and reported to a manager and the child’s IRO. The most appropriate response will vary depending on the nature of the complaint, and the type of accommodation the young person is remanded to.  Where there are concerns that the young person is not being safeguarded or their welfare promoted (for example, relating to the quality of care the young person is receiving, the suitability of the type of placement or concerns around bullying, self-harm, violence or intimidation), it may be possible to resolve the concerns by agreement with the establishment itself. However, depending on the nature of the allegation it could include a referral to Children’s Social Care and possible Section 47 Enquiry if the complaint concerns actual or likely significant harm. For more information follow the link: Significant Harm. 


27.4. If the complaint concerns an allegation against staff, the KSCB allegations procedure should be followed. Complaints in relation to services provided by a local authority should be dealt with under the Complaints and Representations Procedure.


27.5. [bookmark: planning]Where issues cannot be resolved at establishment level, and if the responsible authority is of the view that the young person needs to be moved to another establishment, the YJB has a transfer protocol. Transfer requests can be formally initiated by the Youth Justice worker, establishment or placement team at the YJB. The local authority should contact one of these agencies to express their concerns and ask that they complete a Transfer Request Form, indicating the degree of urgency. Concerns should also be submitted in writing to the YJB placement team and, if they relate to the standard of care being provided by the establishment rather than the specific needs of an individual young person, the LSCB and YJB monitor for the establishment should be notified. The Local Authority should inform the establishment and National Offender Management Service Young People's Team that they have decided to take this course of action. 


[bookmark: _Toc485979131]Planning for Release and resettlement 


28. 

28.1. Children are vulnerable in the early days after release and need considerable help, both emotionally and practically, to: 

· Readjust to living in open conditions; 

· Meet the requirements for reporting and surveillance; 

· Sort out finances; 

· Settle into appropriate accommodation; 

· Negotiate work or college; 

· Re-establish relationships with family and friends; and 

· Avoid situations where offending may occur. 

28.2. The child’s social worker and Youth Justice worker must work together to co-ordinate arrangements for the child’s release and subsequent support in the community. The child will continue to have two separate plans: the local authority care plan, which may include a pathway plan (or for a child who became looked after solely as a result of remand, the DPP) and the Youth Justice plan. These must be coordinated so the child is clear what will be happening and professionals from both children’s and youth justice services understand their respective roles and responsibilities for supporting the child in future and for minimising the possibility of reoffending. 


28.3. Planning Meetings - There will be a planning meeting prior to the young person's release which will be chaired by the IRO and attended by CSWS and the Youth Justice Worker. Key timescales are:

· Discussions and planning for a young person’s resettlement should begin 3 months before a young person’s release. A Child in Care / DPP review meeting should be arranged at this time with attendance from the Social Worker, Youth Justice worker and the IRO as well as any other professionals. This meeting should establish the plan for resettlement and how the needs of the young person will be met.

· The placement will be identified 56 days before the young person’s release to allow professionals to plan for the young person’s release and for the young person to visit the accommodation in advance of their release.  If the young person faces possible homelessness upon release then the youth Justice worker and social worker must ensure that the secure estate has notified the Local Housing Authority through their Duty To Refer. If this has not been done within this timescale then the Youth Justice worker / social worker must ensure that a referral has been made to the LHA chosen by the young person so that joint work can be carried out with the LHA under their prevention and relief duties of the Homeless Reduction Act 2017. Link below: 

https://kentcc-self.achieveservice.com/en/AchieveForms/?form_uri=sandbox-publish://AF-Process-fd2de10f-2d2e-432b-9f91-2c72d6491656/AF-Stage0745e6d8-2e6f-4ac3-9bb9-51d986f93b53/definition.json&redirectlink=%2Fen&cancelRedirectLink=%2Fen&consentMessage=yes

· There will be a joint home visit  by the Youth Justice worker and CSWS social worker within 5 working days of the young person leaving custody 

· A review of the plan  competed by the CSWS social worker and Youth Justice worker within 15 working days of the young person leaving custody.

Appendix 6 details the timescales and requirements for all meetings and plans for both Youth Justice and CSWS



28.4. For those young people who were subject to Section 20 prior to custody then their LAC status will end at the point of sentence. However, the case will remain open to allow for the joint resettlement work to take place and the young person will then be a Child in Need. Unless they have already obtained care leavers entitlement.  Then they would still receive support as a relevant child.



a. Should the young person be released after they are 18 years old, they will be allocated appropriate support if they are entitled to services under the Children Leaving Care Act (2000). For those young people who are entitled to care leaving support, the allocated CSWS worker should have identified their entitlement and should have referred the young person to the   Leaving Care team, in line with Kent’s Leaving Care Transfer procedures.  This is in order that the Leaving Care service can ensure that an allocated worker can attend the relevant pre-release meetings to support release and resettlement.



b. If a young person is homeless, or threatened with homelessness, then staff should follow the Joint Protocol to address the needs of homeless young people aged 16 to 21 in Kent. Under new legislation, Local Authority workers have a “Duty To Refer” under the Homeless Reduction Act 2017 to the LHA chosen by the young person within 56 days of becoming homeless. https://kentcc-self.achieveservice.com/en/AchieveForms/?form_uri=sandbox-publish://AF-Process-fd2de10f-2d2e-432b-9f91-2c72d6491656/AF-Stage0745e6d8-2e6f-4ac3-9bb9-51d986f93b53/definition.json&redirectlink=%2Fen&cancelRedirectLink=%2Fen&consentMessage=yes 


c. In cases where it is known in advance that a young person who is serving a custodial sentence is likely to be homeless on release, it is agreed that CSWS and the local district housing representative will conduct a joint assessment at the custodial facility. The need for this should have ideally been identified at the LAC / DPP review outlined in paragraph 28.3 and the joint assessment completed before 28  days of release, as the young person should know where they are going to be living by the final sentence planning meeting 10 working days prior to release. 



d. The same process as outlined above will take place with the added significant difference of both agencies ensuring that they identify and secure suitable housing prior to the young person being released. The support which is going to be offered to the young person should also be highlighted at this time.



e. The housing representative/Social Worker are responsible for communicating with the Youth Justice worker at all stages; firstly to notify them of the outcome of the assessment and; secondly, to confirm the licence address and the nature of the support that is being offered. This will enable the Youth Justice Worker to complete the licence conditions and other surveillance aspects of risk management such as electronic tags and exclusion zones.



28.5. If the child is to continue being looked after, the responsible authority must provide an appropriate placement and financial support. The child’s care/pathway plan should be updated.


28.6. The Youth Justice worker is responsible for providing ongoing supervision and interventions targeted at preventing further offending. There will be potential areas of overlap, where arrangements may be made by either the Youth Justice worker or local authority social worker, such as education provision or health treatment. Negotiation should take place about which service is best placed to make these arrangements in each case. The local authority responsible for the child’s care will ultimately have responsibility for ensuring all measures are in place to enable the child to be provided with appropriate services. 


28.7. Where a review of the young person's case chaired by the IRO has not already occurred, the social worker in conjunction with the IRO must arrange for a review prior to the young person's release from custody. The timing might be scheduled so that it is co-ordinated with the release preparation meeting.


28.8. As soon as possible, and at least by the time of the final sentence planning meeting 10 working days before release, the young person must be told the content of both the Care Plan and the Notice of Supervision or Licence so that s/he is aware of:

· Who is collecting him/her;

· Where s/he will be living;

· The reporting arrangements;

· Sources of support - including out of hours;

· The arrangements for education or employment;

· Arrangements for meeting continuing health needs;

· How and when s/he will receive financial support;

· When s/he will be seeing his/her social worker; and

· The roles and responsibilities of the respective practitioners.

29. [bookmark: _Toc485979132][bookmark: _Toc485820867][bookmark: _Toc485821017][bookmark: _Toc485885671][bookmark: _Toc485818518]Support in the Community
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29.1. 29.1 Children in Care, under sentence, returning to the community will continue to be supervised by the Youth Justice worker. Children sentenced to Detention and Training Orders serve the second half of the term in the community. Those on other types of sentence will also be subject to supervision. The responsible authority must maintain contact with children in care during the crucial period following their discharge from custody.


29.2. [bookmark: _Toc485818519][bookmark: _Toc485821019][bookmark: _Toc485885673]The child’s social worker and Youth Justice worker should keep each other informed of significant events, including any changes in service delivery or plans. It is good practice to have some joint meetings involving the child, Youth Justice worker and social worker, so information is shared and the child receives an integrated service.
 

29.3. [bookmark: _Toc485818520][bookmark: _Toc485821020][bookmark: _Toc485885674]Where the local authority has agreed to support the young person on release, the social worker will work alongside the Youth Justice worker during the period of supervision. The function of the social worker is to plan for the young person's care or for their support in the community and is different and more extensive than that of the Youth Justice worker.


29.4. [bookmark: _Toc485818521][bookmark: _Toc485821021][bookmark: _Toc485885675]The Youth Justice worker should consult the local authority over enforcement issues, particularly if there is a possibility of the child being breached for failing to comply with his/her supervision requirements. Where the child is having difficulty in complying with his/her Notice of Supervision or Licence conditions, the responsible authority should work with the Youth Justice worker to put additional support in place. For example, it might be arranged for a residential care worker to take the child to appointments at the Youth Justice office or the local Youth Hub or for a foster carer to text the child as a reminder.
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30. [bookmark: _Toc485979162]Gangs, Serious Youth Violence and CSE


30.1. Both the Youth Justice Team and CSWS have a role in sharing information and working together on action planning and intervention delivery in respect of those cases identified. It is acknowledged that these cases should be prioritised and that they warrant a higher level of oversight. 


30.2. Kent Childrens Safeguarding Board has a gangs strategy and action plan which details how to refer young people on to partner organisations where there are concerns about possible gang involvement. It is imperative that the strategy is owned and acted upon by all agencies in order to protect children and communities from harm.


1. [bookmark: _Toc485821051]Housing


31. 

31.1. If a young person is homeless, or threatened with homelessness, then staff should follow the Joint Protocol to address the needs of homeless young people aged 16 to 21 in Kent. This can be found on the Joint Policy and Planning Board website (link). 

31.2. Staff now have a legal “Duty to Refer” to ensure that any young person who is at risk of homelessness or actually homeless are referred to the LHA of that person’s choice within 56 days of being homeless. https://kentcc-self.achieveservice.com/en/AchieveForms/?form_uri=sandbox-publish://AF-Process-fd2de10f-2d2e-432b-9f91-2c72d6491656/AF-Stage0745e6d8-2e6f-4ac3-9bb9-51d986f93b53/definition.json&redirectlink=%2Fen&cancelRedirectLink=%2Fen&consentMessage=yes

31.3. If the young person is also known to Youth Justice, the Youth Justice Worker will share assessments and also support the young person within the interview if he/she would like support.


[bookmark: _Toc485979163]Kent Youth Justice/LAC cases residing Out of Area


32. 

32.1. KCC’s Front Door service will cross reference all new cases against Liberi and in the event that the young person is LAC, they will liaise with the allocated Social Worker accordingly.


If the young person is residing outside of Kent (or is subsequently moved out of area during the course of the court order), the case management responsibility of the court order will remain with Kent. The Youth Justice Worker will oversee the transfer of the case to the new area and it will manage the caretaking request.  The social worker will take responsibility in ensuring that they have followed the Out of Area Placements procedures as highlighted in  chapter 5.1.15 TriX  and that the Local Authority is notified.  



(http://kentchildcare.proceduresonline.com/chapters/p_out_area_place.html?zoom_highlight=5+1+15) 


32.2. Where there are child protection concerns or child is known to be on a child protection plan when the case has been or about to be transferred, the Youth Justice Worker should alert the children’s social care service of the receiving Local Authority. The Kent Youth Justice worker will retain overall responsibility for the case, including any enforcement action.


32.3. In order to facilitate the smooth transfer of the court order and to ensure that the appropriate risk management measures are in place, it is important that the allocated Social Worker communicates with the Youth Justice Worker and provides the details of the new placement in advance of the young person being moved. It is unacceptable for this information to be relayed after the event, as it could potentially jeopardise risk management.


32.4. The Kent Youth Justice Worker will continue to attend LAC reviews and feedback information and minutes to the host Youth Justice worker. The Kent Youth Justice Worker will also obtain weekly feedback reports on the young person’s progress and where applicable share this information with the Social Worker.










[bookmark: _Toc485979164]Appendix 1 – Youth Justice and CSWS protocols that have been replaced by this 
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1   Children in Care and Young People In Contact With Youth Justice Services Procedure

    (Chapter 5.2.3) updated by TRI X in Sept 2016 



2   Remands to Local Authority Accommodation or to Youth Detention Accommodation 

     Procedure (5.1.5) updated by Tri X in Sept 2016 



3 Chapter 5.73 - Responsibilities of the Local Authority to Former Children in Care and 

Young People in Custody Sept 2016 



4 Practice Guidance Promoting Good Outcomes for Children and Young People - Partnership Working Between Children’s Social Work Services and the Youth Offending Service ( published August 2011) 



5   Protocol between Kent Youth Offending Service and Kent Children’s Social Services – 

     November 2007



6    Youth Justice and Social Service protocol (version 5) – agreed at joint DivMT June 2016
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Appendix 2 – Terms of Reference of Multi-Agency Youth Justice Panel, hosted by Kent Police 
(Agreed – November 2016 by Kent and Medway Youth Justice Services, and Kent Police)                   


Kent & Medway Youth Justice Team – Multi Agency Panel Meetings
Terms of Reference

Purpose:

· Ensure all disposal decisions regarding young persons are fair and proportionate.

· Treat children as children first and offenders second and to assist them in their adult life without the stigma of a criminal conviction.

· To ensure services are provided based on the identified need, not just upon the imposition of a youth justice disposal.

· To reduce the number of young person’s entering the criminal justice system.

· To ensure that Looked After Children are not unnecessarily criminalised

· Consider effective interventions to address offending behaviour and prevent reoffending.

· Use Restorative Justice in all suitable cases – ensuring the young person confronts their offending behaviour and repairs the harm that they have caused.

· Monitor Youth Conditional Cautions to ensure compliance from young persons and consider alternatives where non-compliance is identified.

Membership:

· Kent Police – Youth Justice Team

· Kent County Council Youth Justice services (those providing support to young people receiving an out of court disposal or a post-court disposal)

· Medway Youth Offending Team

· Kent Police – Gangs Representative

· Kent Police – Child Sexual Exploitation Representative

· To consider: Kent County Council Children’s Social Work Services 




[bookmark: _Toc485818551][bookmark: _Toc485979167]Appendix 3 – Sentencing and Requirements that can be attached to a Youth Rehabilitation Order (YRO)



The YRO allows courts to impose one or more of the requirements listed below as part of the court order. Once given, the order will give the young person specific actions to complete in order to fulfil each requirement. These actions will be included in the intervention plan that is written by the Youth Justice worker, the young person and their parent or carer. The planning meeting and planning reviews must be attended by the young person’s Social Worker.





Requirements:







✚ Activity Requirement 				✚ Local Authority Residence Requirement 



✚ Attendance Centre Requirement	 		✚ Mental Health Treatment Requirement 



✚ Curfew Requirement 				✚ Programme Requirement 



✚ Drug Testing Requirement 			✚ Prohibited Activity Requirement 



✚ Drug Treatment Requirement 			✚ Residence Requirement 



✚ Education Requirement 				✚ Supervision Requirement 



✚ Electronic Monitoring Requirement 		✚ Unpaid Work Requirement 



✚ Exclusion Requirement 				✚ YRO with Intensive Fostering (not 

							     currently available in Kent)



✚ Intoxicating Substance 		✚ YRO with Intensive Supervision 

    Treatment Requirement 		     and Surveillance












		Information and Intelligence, Education and Young People’s Services

http://knet/directorate/Pages/Information-and-Intelligence.aspx

		1











[bookmark: _Toc484439343][bookmark: _Toc485818552][bookmark: _Toc485979168]Appendix 4 – Remands to Youth Detention Accommodation criteria – national guidance used by the Courts and issued by Youth Justice Board



This is the national guidance for courts which determines what steps must be followed before a young person can be remanded to Youth Detention. All courts must follow this process as part of their consideration of whether a young person gets bail or not.



[image: ]

[bookmark: _Toc485818553][bookmark: _Toc485979169]Appendix 5 – Flowchart of Implication of LASPO Act 2012 for children placed in secure remand or local authority accommodation (from: 5.1.2 Remands to Local Authority Accommodation or to Youth Detention Accommodation of Kent Children's Services Procedures Manual)
If the child / young person is on remand for more than 13 weeks they will be entitled to leaving care services.  Catch 22 Service is to be notified in these circumstances



If child already known to CSWS as Child in Care/CP/CIN IYS to notify relevant social worker and IRO Service

· If the Bail application is agreed by the Court the child / young person no longer has a Child in Care status. 

· Consideration should be given by Youth Justice & CSWS to continue to engage the child / young person as CIN where appropriate or to step them down to Early Help. 

· Other agencies involved must be notified of any change of status.

· If a young person aged 16 / 17 years is not able to return home and is homeless the Southwark Judgement will apply.



CSWS and Youth Justice to liaise with relevant IRO service Team and arrange Child in Care review.  CSWS and Youth Justice to liaise and arrange a joint assessment, PEP, Care plan and request initial health assessment.



CSWS and Youth Justice where appropriate agree a remand package as part of a Bail application within 8 working days. 



Cases where Bail has been granted and resources are required are to be taken to the Allocation Resource Panel



Front Door to action and forward to CSWS district and initiate Assessment. 



Youth Justice to refer to Front Door if child not known to CSWS.



Young Person aged 12-17 years remanded to secure estate/local authority accommodation - Child/Young Person gains Child in Care status



Not CIC immediately before remand to LA accommodation



CSWS and Youth Justice to liaise and arrange Child in Care review, joint assessment, Personal Education Plan and health assessment.  The child’s care plan (which does not need to include plan for permanence) and placement plan completed within 5 working days-led by CSWS SW. 



CIC immediately before remand to Youth Detention Accommodation?



CSWS and YJ to liaise and arrange Child in Care review, joint assessment and Personal Education Plan.  Joint Detention Placement Plan to be prepared instead of Placement Plan (led by YJ) within 10 working days.  Copy of care plan to be given to Governor, Director or Registered Manager of accommodation (led by CSWS SW).  Not necessary to arrange Health assessment unless one is due.



Not CIC immediately before remand to Youth Detention Accommodation?



CSWS and Youth Justice worker to liaise and arrange Child in Care review and joint assessment.  Joint Detention Placement Plan to be prepared instead of Care Plan/Placement Plan (led by YJ) within 10 working days.  Health assessment not necessary as considered as part of Detention Placement Plan.  
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Children’s Social Work Services



Children in Need: 



· CiN meeting  -  If a C&F assessment has confirmed that a  child is a Child in Need and therefore entitled to services and support under Section 17, then The Social Worker should ensure that an initial Child in Need Meeting is arranged as soon as possible after the completion of the assessment.

· CiN core group to be held within 10 working days of the Initial CiN meeting. Then as regularly as needed

· Plan is reviewed within 12 weeks 

· Visits – to be agreed based on the needs of the child. 



Child Protection 



· Initial Child Protection Conference – to be held within 15 working days of Initial Strat discussion 

· 1st Core Group to be held within 20 working days of the Initial CP Conference.  Then as regularly as needed (minimum every 6 weeks) 

· Child protection visits to take place as a minimum of every 10 working days 

· 1st CP review conference to be held within 3 months of 1st conference

· 2nd and subsequent reviews to be held minimum every 6 months

· If no improvement by 3rd Conference – (9 months) then Public Law Outline and legal proceedings to be considered.  

· If step down from CP to CiN – CiN plan is created at end of CP conference – CiN meeting to be held within 20  working days 



Child in Care 



· Placement meeting held within 5 days of coming into care

· Initial health assessment request made within 5 days 

· PEP meeting to be initiated within 5 days 

· Initial visit to child in care to take place within 1 week

· Minimum statutory visits every 6 weeks. 

· Initial LAC review within 28 days of placement

· Second review within 3 months of 1st review 

· Subsequent reviews every 6 months unless placement change. (Review to be convened with 28 days of move if unplanned placement). 



Youth Justice:



Bail Supervision and Support



Make contact with young people and, if under 16, their parents/carers within one working day to explain the obligations and requirements of BSS



Undertake home visits or visits to residential homes on a monthly basis unless the child or young person is assessed as being at risk of harm to themselves or from others, in which case they should be visited weekly.



Remand to Youth Detention Accommodation



Set up and undertake a remand review within five working days of the initial remand



Attend in person a remand planning meeting within 10 working days of the initial remand.



Ensure the young person is visited by Youth Justice staff or partner agencies at least monthly and that this visit takes place separately (but can be on the same day) to the monthly remand planning meeting.

Ensure monthly remand planning meetings take place



All orders



Make initial contact with the child or young person within one working day of the court hearing to explain the nature of the order, how it will work in practice and the consequences of failing to comply (taking into account speech, language, communication needs and learning disabilities and difficulties). This applies to all orders 



Undertake home visits (taking into account health and safety considerations) on a regular basis,



Referral Order



Hold an initial youth offender panel meeting within 20 working days of the court hearing in order to agree the contract.



Hold regular youth offender panel review meetings at least once every three months



Youth Rehabilitation Order (YRO) 



Prepare the intervention plan within 15 working days of sentence for a YRO



Review and update Asset assessments, likelihood of reoffending level and intervention plans at a minimum of three-monthly intervals, or when there has been a significant change in circumstances.



Levels of contact:



		Intervention level

		Minimum contact for first 12 weeks (per month)

		Minimum contact after 12 weeks (per month)



		Intensive

		12

		4



		Enhanced

		4

		2



		Standard

		2

		1









YRO with ISS (Intensive Supervision and Surveillance)



The most likely version of ISS comprises a minimum of 25 hours programmed contact time each week for three months, including support during evenings and weekends. During this period there must be two contacts with the young person per day, seven days per week. This must be followed by a minimum of five hours a week for the next three months, with support during evenings and weekends.



Core elements:

✚ education, training (especially basic literacy and numeracy) and employment 

✚ interventions to tackle offending behaviour

✚ reparation to victims or the community in conjunction with National Standard 8: Planning and delivering interventions in the community

✚ assistance in developing interpersonal skills 

✚ family support

✚ a curfew supported by electronic monitoring plus two surveillance checks a day;









Custody (Detention and Training Order)



Hold and chair an initial planning meeting to agree the sentence plan within 10 days of the custodial sentence being made.



Visit children and young people serving a DTO of 12 months or less at least monthly (must be separate/distinct from DTO planning/review meetings but can occur on the same day). 

For children or young people subject to a DTO of longer than 12 months, the frequency of visits will be agreed as part of the sentence plan, but must not be less frequent than every two months.



Within one month of the initial planning meeting, hold a case discussion to discuss progress at the secure establishment with the child or young person’s key worker, personal officer, healthcare/mental healthcare staff as appropriate, and the child or young person to ensure that the sentence plan is being implemented as agreed. Contact details whilst in custody are:



		Sentence length

		Initial planning meeting

		Case discussion

		1st review meetings*

		Subsequent reviews*

		Release preparation meeting

		Final release review meeting



		4 months

		Within 10 working days of arrival

		Prior to review meeting

		None

		None

		After 4 weeks (alongside final review)

		After 4 weeks (alongside resettlement review)



		6 months

		Within 10 working days of arrival

		4 weeks after initial planning meeting

		None

		None

		1 month before release date

		10 working days before release



		8 months

		Within 10 working days of arrival

		4 weeks after initial planning meeting

		If early release – none

If not early release then 4 weeks before release

		None

		1 month before release date

		10 working days before release



		10 months

		Within 10 working days of arrival

		4 weeks after initial planning meeting

		Within 3 months of case discussion

		Every 3 months following 1st review

		1 month before release date

		10 working days before release



		12 months

		Within 10 working days of arrival

		4 weeks after initial planning meeting

		Within 3 months of case discussion

		Every 3 months following 1st review

		1 month before release date

		10 working days before release



		18 months

		Within 10 working days of arrival

		4 weeks after initial planning meeting

		Within 3 months of case discussion

		Every 3 months following 1st review

		1 month before release date

		10 working days before release



		24 months or more

		Within 10 working days of arrival

		4 weeks after initial planning meeting

		Within 3 months of case discussion

		Every 3 months following 1st review

		1 month before release date

		10 working days before release







Release from custody



Ensure that the child or young person reports to the Youth Justice worker on the same day as their release to the community.

Review the sentence plan and attached health care plan within 10 working days of the date of transfer into the community, and subsequently on a three-monthly basis or at the end of the order, whichever is sooner.



Breach of Order



Where a child or young person fails to attend and the explanation given is unacceptable (or no explanation is given within 24 hours), issue a formal written warning within 24 hours

Where two formal warnings are given (for YROs within the 12-month warned period) and a further unacceptable failure to attend takes place, then breach action must be initiated within five working days

[bookmark: _Toc485979171]Appendix 7: What is the Youth Justice Process?



The Youth Justice Process is best understood as comprising four stages:



1. Prevention including Parenting Interventions, Mentoring, Pre-Court Measures (also known as an Out of Court disposals) including Community Resolution, Caution and Conditional Caution.



2. Anti-Social Behaviour Measures including Criminal Behaviour Orders.



3. Sentences in the community including Youth Rehabilitation Order (menu of 18

requirements); Referral Order (must attend a Young Offender Panel and agree contract);

Reparation (requirement to undertaken restorative activities); Fine; Conditional

Discharge; Absolute Discharge



The Youth Rehabilitation Order (YRO) has 18 individual requirements that are

available for inclusion in a YRO. The additional requirements include the Intensive Supervision and Surveillance programme which was developed as a direct alternative to custody.



4. Custodial sentences including Detention and Training Order (4months - 2yrs); Section

90/91 (only for offences for which an adult would receive 14 years or more, e.g. murder,

manslaughter, rape).



The Youth Justice Board commissions custodial provision for young people in England and

Wales. Custodial sentences are served in one of three types of establishment.

The majority of young offenders serve their sentences in Young Offender Institutions

(YOI) which are managed by HM Prison Service (now part of the National Offender

Management Service—NOMS). 



The Secure Training Centres (STC) are also privately run youth prisons which cater

primarily for younger children, vulnerable young people and all girls



Local Authority Secure Children Homes (LASCH) 



Links to published reports on Children in Care in the Youth Justice system:



In Care, Out of Trouble (2016)



Punishing Disadvantage (2010)



Tell Them Not To Forget About Us (2006)



U R Boss website (2017)







Offence takes place





Assessment 





Early Help carry out the assessment that will inform the response to the presenting offending behaviour.   An Early Help worker will contact the Social Worker and discusses options available to the young person. Strengths, worries and actions are agreed. THe assessmenet will be agreed as a joint assessment ans available to both services.





Early Help worker sends report to Kent Police Panel with recommendations for outcomes and actions for Early Help and / or Social worker





Outcome delivery





Young person attends Police clinic at district Police station and outcome is given by Police Sergeant. Social Worker attends clinic to support the young person where the case is open to CSWS.





Young person receives agreed package of support todviert them from the criminal justice system.





Early Help triage will inform Social Worker of the details of the offence by email. Social Worker must discuss this with young person and carer(s)





Panel decision





Panel date is set by Kent Police.  Date and time is emailed to Social Worker by Police. Social worker attends the panel in person or phones in to participate in discussion about the young person, their background and specific support needs.  The social worker can provide their professional opinion as to whether Early Help or CSWS support can divert them from the criminal justice system.  Actions are agreed.





The outcome of the assessment is discussed with the young person
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