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1.0 Aims 

1.1 The aim of this protocol is to safeguard children and young people through avoiding, 

as far as is practicable, their detention in police custody following charge and the 

denial of bail. Police custody can be a distressing experience and that is particularly so 

for children and young people in trouble. Furthermore, detention in police custody 

overnight can have an especially detrimental impact on their well-being. It is for this 

reason that the legislation that this protocol seeks to fulfil, is designed to keep their 

stay in police custody to a minimum and bring about a decrease in the number of 

children and young people held overnight. 

2.0  Scope 

2.1 This protocol clarifies the statutory duties and responsibilities of agencies in the 

management of arrangements for the transfer to Local Authority Accommodation (LAA) 

of children and young people aged 10 to 17 years who have been charged with an 

offence/s and refused bail. In addition, it also provides guidance in the rare 

circumstances where a young person is released under investigation but it is unsuitable 

for them to return to the home address. It does not apply to young people who are 

charged with breach of bail, breach of the peace or arrested on warrant. However see 

note in 3.0 Background. 

2.2 This protocol represents agreement between the following organisations in order to 

 meet statutory responsibilities above: 

 Surrey Police 

 Surrey County Council Children’s Schools & Families Directorate (Local Authority) 

2.3 There will be instances where a young person resident in one Local Authority Area is 

 held in a police custody suite situated within another Local Authority Area. To avoid 

 confusion the Local Authority in whose area the child resides will be the responsible 

 authority, but, in the first instance the custody suite where the child or young person is 

 being held will contact the Local Authority for that locality. 

2.4       The protocol can be read in conjunction with the Home Office Concordat on Children in 

Custody – Preventing the detention of children in police custody following charge (2017). 

2.5 The protocol will be subject to regular review to ensure it is effective in meeting the key 

 aims set out above. 

3.0 Background 

3.1 The law already recognises that police cells are not the right place for children and in 1991 
the UK ratified the UN Convention on the Rights of the Child, agreeing that custody be 
used “only as a measure of last resort and for the shortest appropriate period of time”. 

 

3.2 Her Majesty's Inspectorate of Probation (HMIP) report 'Who's Looking Out for the Children’ 
(2011) identified a number of significant safeguarding concerns relating to the 
experiences of children whilst in police detention. Also more recently Home Office 
Concordat on Children in Custody.  Local Authority Safeguarding Boards are 
responsible for overseeing the recommendations within this report. A key concern 
identified in the report is the overnight detention of children in police cells after police 
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bail is denied, as opposed to transfer to accommodation provided by a Local Authority 
(LAA).  

 
3.3 Consideration has also been made to a letter dated Feb 2015 from Deputy Chief 

Constable Nick Ephgrave who is the ACPO national lead for custody in which he 

states ‘There is no statutory requirement for such a transfer to occur when a juvenile 

is arrested for breach of bail, however a transfer should nevertheless be seen as 

good practice, as the police have a duty under section 11 of the Children Act 1989 to 

safeguard and promote a juveniles welfare. In summary, attempts must always be 

made to find local authority accommodation in order to safeguard and promote 

juveniles welfare and all such efforts must be recorded in the custody record.  Short 

Detention periods of a few hours may well satisfy the impracticability criteria, 

nevertheless all considerations as to the discharge of this duty must be fully recorded. 

3.4 HMIP reiterated that Section 11 of the Children Act 2004, which "places a duty on key 

 people and bodies to make arrangements to ensure their functions are discharged with 

 regard to the need to safeguard and promote the welfare of children," applies equally 

 to the police as it does to NHS bodies, local authorities and youth offending teams. 

 Working Together to Safeguard Children (2013) outlines how agencies should work 

 together to safeguard  and promote the welfare of children. This protocol sets out how 

 this will be achieved for children and young people processed through police custody. 

3.5 More recently, this protocol is supported by the Home Office Concordat on Children in 

Custody – Preventing the detention of children in police custody following charge (2017) 

and the National Police Chief’s Council National Strategy for the Policing of Children and 

Young People (2016). 

 Legal Context 

4.0 Police Powers to Deny Bail 

4.1 Under the Policing and Crime Act 2017 there is a presumption that all detainees (adult     

and young persons) will be released without pre charge bail whilst police investigation 

continues. However if an officer determines that the use of pre charge bail conditions 

are to be used they must be satisfied that releasing the person on bail is NECESSARY 

and PROPORTIONATE in all circumstances (having regard, in particular, to any 

conditions of bail which would be imposed) and a police officer of the rank of inspector 

or above authorises the release on bail (having considered any representations made 

by the person). Section 38 of the Police and Criminal Evidence Act (1984) (PACE) 

stipulates that, where the police charge a child or young person with an offence, the 

custody officer (police) must decide whether to grant or deny bail (with or without 

conditions). 

4.2 PACE specifies that a person may be refused bail and continue to be detained 

 following charge if the custody officer believes the person would:  

 Fail to appear in court  

 Commit further offences  

Or it is necessary:  
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 For their own protection  

 To prevent harm to others  

 To prevent interference with justice/investigation, or  

 There is doubt about their identity/name & address  

Additionally, for a child or young person:  

 If the custody officer believes that he/she ought to be detained in his/her own interests.  

4.3 Section 38 PACE (1984) details the requirements a custody officer must consider 

 before deciding to detain a person after he/she has been charged: Where a custody 

 officer authorises an arrested child or young person to be charged and refused bail 

 under subsection (1), the custody officer must seek that that the arrested child or 

 young  person is moved to local authority accommodation unless he/she certifies –  

(a)  that, by reason of circumstances as are specified in the certificate (Certificate of Youth 

 Detention - Appendix A), it is impracticable for the young person to do so;  

 Whilst it is acknowledged that thick fog/heavy snow and no available beds within a 

 reasonable distance may meet the impractability test, a suspicion that the young person 

 would abscond would not. The accommodation referred to is not secure accommodation, 

 which is only relevant to (b) below.  

(b) in the case of an arrested young person who has attained the age of 12 years, that no 

 secure accommodation is available and that keeping him/her in other local authority 

 accommodation would not be adequate to protect the public from serious harm from 

 him/her.  

 (PACE) 1984 states that 'serious harm’ for a juvenile (charged with a violent or sexual 

 offence) shall be construed as ‘death or serious injury, either physical or 

 psychological'.   

4.4 In order to ensure compliance with PACE, a Juvenile Detention Certificate will be   

 completed in all cases where a juvenile remains in custody (See Document Template Tab 

 in the Niche Custody Record). This shall be produced to the court before which he/she is 

 first brought. 

5.0  Local Authority Duty to Accommodate Child on Police Request and the    

 difference between ‘PACE’ transfer requirements (Section 21 Children’s Act) and 

 ‘Secure’ Accommodation in Children’s Homes (Section 25 of the Children’s Act 

 1989). 

5.1  Section 21 of the 1989 Children's Act directs that the Local Authority has an absolute  

 duty to accept the child or young person in response to a request from the police 

 following charge and refusal of bail. It is for the Local Authority to determine what 

 type of accommodation is provided unless the child has attained 12 years and it is 

 necessary to protect the public from serious harm. Where the latter applies the police 

 shall request secure accommodation and ensure that the rationale for that request is 

 clearly  communicated to the Local Authority.  
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5.2  When a child or young person is refused bail, the custody officer must make immediate 

 contact with the Multi Agency Safeguarding Hub during office hours and the Children’s 

 Services Emergency Duty Team (EDT) out of hours when requesting appropriate 

 accommodation under the above using the term ‘PACE Bed’. The duty social worker 

 (Local Authority) should explore what sort of accommodation is being requested and why, in 

 order to decide what would be most appropriate. 

5.3  In the situation that the custody sgt is requesting secure accommodation only, the duty 

social worker should confirm that this is definitely needed and will additionally need to 

consider whether the ‘welfare criteria’ of S.25 of the Children’s Act are met, in order to justify 

that request.   

The local authority must do everything within its power to find secure accommodation for 

the child in question.  There are currently 14 secure children’s homes in England. See 

WWW.securechildrenshomes.org.uk  and details of bed availability from the National Bed 

Bank (run by the Youth Justice Board) it’s out of hours phone number is 084536336383. 

5.3.1 The welfare criteria are that: 

 a) The young person has a history of absconding and is likely to abscond from any other 

 description of accommodation; and 

 (i) If the young person absconds, s/he is likely to suffer significant harm; or 

 (ii) If the young person is kept in any other description of accommodation s/he is likely to 

 injure her/ himself or others. 

 The use of secure accommodation should be for the minimum period necessary, following 

 an assessment or likely risk to the young person, others and public safety. S.25(1).  

These are high thresholds. Likelihood of future harm must link back to past evidence. 

Secure accommodation will only ever be requested by Surrey Police in line with the 

above criteria. 

5.4 Other issues for the Police and Local Authority to consider as part of the decision making: 

 a) The length of time before the young person is to appear in court, and time taken to reach 

 an available placement. 

 b) The potential vulnerability of the young person 

 c) The younger the young person, or the longer the period before Court, the more likely it 

 would be that a transfer to accommodation should be arranged to avoid detention in Police 

 Custody. 

 d) The wishes and feelings of the young person. 

5.5 Usually, the appropriate ‘PACE bed’ provided by the Local Authority when a child or 
young person is charged and refused bail will be ‘non-secure’. In some circumstances, 
following assessment, a placement within the family will be considered appropriate. In 
others it will be appropriate to seek potential placements in local authority foster care or 
children’s home accommodation, as well as  ‘emergency beds’ through supported 
accommodation providers or voluntary host providers that are part of Surrey Family 
Services Homelessness Prevention Service offer for 16 and 17 year olds. 

 

http://www.securechildrenshomes.org.uk/
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5.6 In deciding the most appropriate placement for the young person, the Local 
 Authority will need to be mindful that the young person must appear in court at the 
 required date, which will usually be the day after discharge from police custody. 
 
5.7 The custody officer shall make a comprehensive detention log entry detailing to 

 whom they spoke to and the outcome, including (if applicable) the reasons why 

 appropriate accommodation cannot be provided, on the rare occasions that this is the 

 outcome. A similar record of the discussions shall be kept by the Local Authority. 

6.0 Transfers to Local Authority Accommodation under S20 of the Children’s Act 1989 

6.1 In circumstances where police bail is granted or the child is released under 

investigation, the presumption should be to return a child to the care of their family 

(including their extended family where they can’t return to the family home) In the rare 

circumstances where it is inappropriate for the young person to return home, and there is no 

alternative accommodation, the custody officer will contact the local authority to seek alternative 

accommodation under Section 20 of the Children’s Act. (Please note: this can only be 

considered if those with parental responsibility agree to this).  

6.2 In the case of a 16/17 year old the custody officer will contact Surrey Family Services (daytime 

hours) or the Emergency Duty Team (after 5pm and weekends) who will look to access an 

emergency bed through a supported accommodation or voluntary host provider (in these 

cases the young person would not need to be accommodated under section 20 of the 

Children’s Act). 

6.3 If it does become necessary to provide accommodation under section 20 of the Children’s Act, 

 the Duty Social Worker should prepare background information about the case, any bail 

 restrictions that may be imposed and details when the young person should be returned to 

 court. Arrangements for transfer to such accommodation will usually be the responsibility of the 

 Local Authority. 

7.0        Arrangements for transfer to accommodation and subsequent return to Court (applies 

 to PACE transfers only) 

7.1 During normal office hours of 9am and 5pm, Monday to Friday, police shall contact the 

 court to establish if the young person will appear before 5pm. If agreed this would then 

 avoid the need to transfer to local authority accommodation prior to court. 

7.2 If, within normal office hours (above), the court indicates that this will not be possible, 

 the police should contact the Multi Agency Safeguarding Hub (MASH) to request a 

 transfer to local authority accommodation.  

7.3 Outside normal office hours (above) all requests for transfer should be made to the 

 relevant Emergency Duty Team (EDT).  

7.4 When accommodation is found the police will make arrangements to transfer the 

 young person to local authority accommodation in every case within the County of Surrey 

 and subject to operational commitments, within 5 miles of any adjoining county (i.e. 

 Sussex, Hampshire, Thames Valley, Metropolitan or Kent Police areas). The police will 

 complete and provide the placement provider with a copy of the PER Form 

 (Prisoner Escort Record), to provide relevant information to the placement. Outside of 

 this radius it will be the responsibility of the Local Authority to arrange transport. 
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7.5 It will be the responsibility of the Local Authority to then ensure that arrangements are 

 made to transport the young person to court from the accommodation they have been 

 placed at. This will usually be the next day. The Surrey Family Services Bail Duty Officer 

 could fulfil this function. 

7.6 The custody officer is responsible for notifying PECS and Surrey Magistrates Courts 

 Service by email, the fact a young person has been remanded into the care of the local 

 authority and that they will be delivered to court separate to all other remanded 

 detainees. The Police Officer in the Case will also make arrangements for the MG 

 Court file to be delivered to the remand court on the morning of the hearing. 

7.7  The Surrey Family Services bail duty officer will liaise with the clerk to the court on the 

 morning of the remand hearing to agree when the young person’s case will be 

 listed. The case will be prioritised. If the young person is returning to the 

 accommodation post court it will be the responsibility of the Local Authority to arrange 

 their return. 

8.  Circumstances when Transfer is Impracticable 

8.1  It is acknowledged that thick fog/heavy snow and no available beds within a  reasonable 

 distance may meet the impracticable test. 

8.2 A lack of secure accommodation does not provide a justification for not transferring 

 the young person to other local authority accommodation unless the young person is 

 charged with a violent or sexual offence and there is evidence of a risk of a further 

 offence resulting in 'death or serious personal injury.' In such cases, the police shall 

 consult with the relevant EDT who has indicated that secure accommodation cannot be 

 made available.  

8.3 If the charging decision is made by the police late in evening, it is acknowledged that 

 transfer to local authority accommodation may be impractical and not in the best 

 interests of the child or young person; however, each case must be assessed on its 

 own merit. Any decision shall be clearly recorded by both agencies. Any requests 

 made very near to late evening should ensure that the Local Authority is put on notice 

 as soon as possible and the young person is ‘transfer ready’, following confirmation. 

8.4 Should police make the decision not to transfer a young person to local authority 

 accommodation, the reasons under the PACE Code of Practice (16.10) shall be clearly 

 recorded on the form Juvenile Detention Certificate which must be sent (fax\secure 

 email) to Surrey Family Services and presented to the court the next morning.  

8.5 Where a young person originates from a local authority outside of Surrey, the local 

 authority (LA) or EDT local to the custody suite will be contacted by the Police to obtain 

 agreement to the transfer from the young person’s home authority. The responsible 

 Local Authority (where it is not Surrey) will arrange transport for the child or young 

 person to the accommodation placement.  

8.6 EDT must notify Surrey Family Services by email of all cases where the transfer to 

local authority  accommodation did not take place and the rationale given by the police. 
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9.0 Escalation 

9.1 It is acknowledged that on occasion there might be a disagreement between Local 

 Authority social care staff and Police custody staff on how a child or young person 

 should be dealt with under the protocol. If matters cannot be resolved either party 

 shall request that matters are escalated for review by senior officers. 

9.2 The Custody Inspector / Duty Inspector with responsibility for the custody suite 

 where the child or young person is held shall perform this role for  Surrey Police. The 

 MASH Duty Manager for Children’s Services (normal hours) or EDT Manager (out of 

 hours)  shall provide this function on behalf of the Local Authority. 

9.3 Both parties shall ensure an accurate and detailed record of any escalation is kept. 

9.4 Where it is not possible to reach an agreement following escalation, matters shall be 

 referred subsequently to the responsible Local Safeguarding Children’s Board (LSCB) 

 for review. 

In the unlikely event that the local authority is unable to find accommodation the police 

could recover costs under section 21(3) of the Children Act 1989 

10.0 Monitoring and Review 

10.1 This protocol will be reviewed every year by the Head of Custody (Police), and Young 

People and Families Strategic Lead (& designated YOT Manager) for Surrey Family 

Services and Head of Countywide Services (Children, Schools and Families 

Directorate) to ensure that it delivers it key aims, in particular reducing to a minimum 

the numbers of children and young people detained in police custody. 

10.2 Local Authority Safeguarding Boards have a key role to play in monitoring the 

 numbers of children and young people denied bail and the effectiveness of this 

 protocol in meeting their needs. 

10.3 Surrey Police will provide regular data reports on the numbers of children and young 

 people detained by police; those denied bail and those for whom accommodation is 

 requested from the Local Authority.  This data will support the monitoring 

 arrangements put in place by the LSCBs to determine the effectiveness of this protocol 

 in safeguarding children and young people. 

11.0 Authorisation 

11.1 This protocol has been authorised by each of the participating agencies as set out 

below. 

 

 ……………………………………… 

Signed on behalf of Surrey Police   

  

Date.……………………………….. 
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 ……………………………………... 

Signed on behalf of Surrey County Council Children’s Schools & Families Directorate  

  

Date………………………… 

Version one created 10/3/15 

Version two amended 19/05/16 

 

Appendices 

 

Appendix A – Revised Procedure for dealing with Youths After Charge (attached as separate 

document) 

 

Appendix B – Key Contact List (to include email/fax and out of hours details) 

 

Appendix  C – Certificate – Detention of Juvenile   
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Appendix B – Key Contact List 
 

A. Multi-Agency Safeguarding Hub (MASH) - Monday to Friday from 9am to 5pm 
Tel: 0300 470 9100 Email: csmash@surreycc.gov.uk. or Secure Email 
csmash@surreycc.gcsx.gov.uk. 

B. Emergency Duty Team (EDT) - Monday to Friday 5pm to 9am, Weekends 24 hours a day. 
The EDT also operates throughout all bank holiday periods. Tel: 01483 517898 Fax: 01483 
517895 or Email: edt.ssd@surreycc.gov.uk 

C. Police Custody Suites – Salfords, Guildford or Staines – tel: 101 or 01483 571212 24 
hours a day, 7 days a week and ask for relevant custody suite 

D. Surrey Family Services (including Homelessness Prevention Service) – Tel: 01372 
363655 and ask to speak with the Duty Bail Officer or Homelessness Prevention Service Duty 
Manager (office hours only)  

 

mailto:csmash@surreycc.gov.uk
mailto:edt.ssd@surreycc.gov.uk
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Appendix C - Certificate – Detention of Juvenile 
 
 

 

 
 
 
 

 


