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Where the LA exert control over a placement

| What degree of control have | had in arranging

Family
Arrangement or it is unlikely to be family arrangement and is | this placement?
Duty to more likely to be a s20 piacement. If so it
Accommodate should be treated as such, including Have 1 put in restrictions around contact?
(s20) addressing the capacity and consent issues
below. Would | go to Court if the children didn’t
move?
LA can only place children with approved
foster carers. Family members can be If FPT can’t approve the carer but the child is
approved under regulation 24 CPPCR(E). not in imminent danger then we need to
Approval should be given before placement. convey that it is not a s20 placement in writing
and seek legal advice. The risk of the
placement should continue to be reviewed —it
should not be allowed to drift particularly as
there will not be an IRO.
Capacity If the parents lack understanding then they Can the parents understand the information
cannot fairly enter into an agreement for the being presented to them? |
| child to be accommodated. .
| Can they retain the information?
| It is a personal duty of the social worker to
| establish whether the parent has capacity and | Can they weigh the information?
this cannot be dictated by management.
& Can they communicate a decision?
Further assistance can be found in the Code of
Practice accompanying the Mental Capacity Do | have doubts about capacity? If so | must
o Act 2005 which is freely available online STOP and seek advice.
Consent Consent must be freely given. It can be Have | explained the purpose and duration of

thought of as an arm around the waist, not an
arm up the back.

It must not be ‘compulsion in disguise’ nor
should it be ‘submission in the face of
asserted state authority’.

You are allowed to constructively challenge
the parents to reflect within the conversation
but ought not put undue pressure through this
challenge.

The parents must be provided all relevant
information and may wish to speak to a
solicitor.

You are responsible for monitoring the
emotional state of the parents throughout the
conversation to see whether their capacity has
been affected. A careful case note should be
written as soon as possible.

the accommodation fairly? If the parents
achieve what | have set out would | be happy
for the children to return home?

Have we agreed the contact arrangements?
Have | explained the legal situation, in that we
don’t have PR, and that an IRO will be
appointed?

Have | explained what will happen both if they
agree and if they don’t agree to the children

being accommodated?

Have I explained that the parents can
withdraw the children at any time?

Is all this in writing?





