WOLVERHAMPTON COUNTY COURT

AGREED LOCAL PROCEDURE MAY 2008

ACCELERATED PROCEDURE FOR APPLICATIONS TO DISCHARGE CARE ORDERS

Purpose of Accelerated Procedure

1.
This Procedure is designed to streamline and accelerate the Court process upon an Application being made to discharge a Care Order.

2.
The Accelerated Procedure applies where;


(a)
a Local Authority issues the Application to Discharge the Care Order.

(b)
the Local Authority files with the Application, the documents listed in Schedule 1.

3.
A Local Authority should not make an Application to Discharge a Care Order under the Accelerated Procedure where it has reasonable grounds to believe that the Application is likely to be opposed or to raise difficult issues of law or fact.

4.
The Court retains the discretion to determine whether the Application lodged by the Local Authority is one which is suitable to be dealt with under the Accelerated Procedure, or should otherwise be processed in the usual way.

The Benefits of the Accelerated Procedure

5.
The benefits of the Accelerated Discharge Procedure: -

(a)
a reduction in the number of hearings required to consider the Discharge Application and a reduction in the overall length of time in which the Application is disposed of.

(b)
a shortened Discharge document filed by the children’s Guardian (not anticipated to exceed 2 pages in length).

(c)
the dispensation with the attendance of the children’s Guardian at the Final Hearing.

Issue and Post Issue Court Procedure

6.
Upon the Local Authority lodging the Application to Discharge the Care Order, the appropriate Court Clerk will

(a)
issue, seal and return copies of the Application to the applicant Local Authority for service on the appropriate parties, including CAFCASS.

(b)
allocate the case to an appropriate Judge or Magistrates Court Clerk, together with a copy of this Accelerated Procedure for consideration as to whether the Application is one which falls within the Accelerated Procedure, and give appropriate Directions.

7.
The Judge or Magistrates Court Clerk will, upon deciding that the Application is appropriate for the Accelerated Procedure: -

(a)
order CAFCASS to appoint a children’s Guardian.  The children’s Guardian will appoint a Solicitor for the child.

(b)
direct the respondent Parents and other parties to file and serve evidence in response to the Discharge Application by a specified date.

(c)
direct the children’s Guardian to carry out the investigations set out in Schedule 2 to the Accelerated Procedure.

(d)
direct the children’s Guardian to file and serve a short agreed Discharge document (not exceeding 2 pages) by a specified date.

(e)
set the matter down for a Final Hearing with a time estimate of 1 hour, allowing a minimum period of X weeks for the Guardian to file his/her report.

(f)
review the file not less than 5 working days prior to the Final Hearing in order to consider whether the case remains suitable for the Accelerated Discharge Procedure and whether the attendance of the children’s Guardian can be dispensed with at the Final Hearing.

The Children’s Guardian

8.
The Guardian will carry out the investigations and enquiries set out in Schedule 2 to the Accelerated Procedure.

9.
If at any point during the Guardians investigations, it is considered that the Discharge Application may not be dealt with appropriately under the Accelerated Procedure, the Guardian shall inform the Court of this view and the Court will set the matter down for Directions Hearing to consider the relevant issues.

10.
The agreed Discharge report prepared and filed by the Guardian shall follow the following format; -

(a)
the report shall not exceed 2 pages of A4 unless the circumstances are exceptional.

(b)
the report shall set out in brief, the nature and extent of his investigations and enquiries.

(c)
the report shall advise on the best interests of the child and in particular, whether he supports the Discharge Application.

(d)
may contain a request for the discharge of the appointment of the Guardian on the ground that his continued involvement is not necessary to safeguard the child’s interests; and

(e)
shall address only those items of the welfare checklist that are directly relevant to the particular circumstances of the child provided that the Guardian confirms that he has considered each of the factors complied with pursuant to his duties towards the child and the Court.
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