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WHISTLEBLOWING
Legal Requirements

The law provides legal protection to workers who have been victimised at work or lost their job because they have ‘blown the whistle’ to receive the legal protection, a whistleblower must:

· Be a ‘worker’ for the organisation about which they are whistle blowing. 
· Reasonably believe they are acting in the public interest.
· Whistle blow to either the appropriate people within their organisation or to a relevant third party, such as one that inspects or regulates the activity of that organisation.

The definition of ‘worker’ for whistle blowing purposes includes employees, temporary agency staff, home workers, trainees on vocational schemes, and those whose employment has ceased. It does not cover the self-employed, volunteers or foster carers. While these groups are not covered by the legislation that protects whistleblowers, their concerns would be listened to seriously and raised with the appropriate person responsible for the children’s social care service/agency.

The Public Interest Disclosure Act 1998 (PIDA)[2] amends the Employment Rights Act 1996 (ERA)[3] by inserting Part IVA (protected disclosures) into the ERA. It offers protections to workers from any detriment from their employer that arises from the worker making a protected disclosure (‘a qualifying disclosure’). Disclosure is another word for whistle blowing.

To receive these protections, a worker must make a qualifying disclosure. This is any disclosure of information where:

· In the reasonable belief of the worker making the disclosure, it is made in the public interest and tends to show one or more of the factors outlined in Section 43B of the PIDA, 
· The worker makes it to one of a number of specified persons outlined in Sections 43C to 43F of the PIDA, 
· It may also be appropriate for a worker to make a disclosure under Section 43G (disclosure in other cases), or Section 43H (disclosure of exceptionally serious failure) of the PIDA.

Complaints and grievances are different to whistle blowing and other employing organisations’ policies and procedures should be followed.

OwnLife is committed to supporting the UK's Public Interest Disclosure Act 1998 (commonly called “whistle blowing” act) which became law in July 1999.  The Act sets out the following rules for making a Protected Disclosure: 

1. You must disclose the information in good faith. 

2. You must believe it to be substantially true. 

3. You must not act maliciously or make false allegations. 

4. You must not seek any personal gain. 

OwnLife recognises that staff or carers who raise concerns are an asset and not a threat to the organisation.   Any disclosure therefore will be promptly and rigorously investigated, with strict fairness to all those who may be involved.   

All those involved will be supported and encouraged to cooperate with the investigation in order to clearly establish all the facts of the case.   We will ensure that Disclosures, made in good faith, are properly heard and dealt with within the Procedure.   

The identity of those making a Disclosure shall remain confidential, to the extent allowed by the law, unless the employee/carer waives that right in writing.   

Staff/ carers should also feel safe to make such disclosures, in the knowledge that retaliation against those acting in good faith is prohibited.   This includes   unwarranted adverse changes to their employment status terms and conditions, examples of which are given at the end of this document.   

Good Practice

All employees/carers have a right and a moral responsibility to promote good childcare practices which place the utmost importance on the safety and welfare of the young people in our care.   This demands that any improper action or omission observed by a member of staff or carer is reported without delay.   Not to do so is a neglect of professional duty.

Managers also have a professional duty to ensure that the member of staff or carer making the report is fully supported and that the matter is thoroughly investigated until a satisfactory conclusion is reached.   

Managers, staff and carers should be aware that in some circumstances they may be breaching their contract and/or breaking the law if they do not raise their concerns, fail to investigate the matter properly or fail to pass on the concern to more senior management or other appropriate body. 

Where possible, concerns about malpractice by others should be reported to the relevant line manager but there will be circumstances where the ordinary processes available to staff/carers to report on matters of concern in the workplace, cannot be used.

This 'whistle blowing' procedure should be applied in those circumstances.   The procedure is not intended as an extra mechanism for staff/carers to challenge decisions, practices and policies with which they disagree, nor is it to be used to pursue personal grievances or disputes.   Please see the separate personnel policy grievance procedure for settling such matters.

The whistle blowing policy is reserved for raising concerns about malpractice and improper or illegal actions where the normal route for these concerns appears to be blocked. 
Procedure

These procedures are intended to establish simple guidelines by which concerns can be raised without reprisals in any form.    The guidelines also enable staff/carers to take the matter further if they are dissatisfied with manner in which it is dealt with initially.

We expect all staff/carers to share our professional values and that our culture and policies are similar, to ensure the following procedures are effective.   

· Concerns should be raised with your Line manager in the first instance.    If the matter is of a serious nature, it is preferable but not obligatory, that it be made in writing.


· If your concern partly or wholly relates to your line manager, you should report the matter to his or her line manager.


· That manager will then be responsible for acting on your concerns, feeding back the conclusion and reporting it on to higher management if appropriate.

· If you do not feel comfortable about raising it your Line Manager however, you should contact Carol Hammond, Maureen Barnes or whosoever undertakes to report under Regulation 35.   


· If you do not feel that the matter is being dealt with to your satisfaction in the first instance, you should again contact the above individuals.

· If you have concerns about the independence of these individuals, you should contact officers of Ofsted. 

· Staff/carers may raise a concern giving their name or they may do so anonymously but either way, they will be expected to provide reasonable grounds for their suspicions or concerns. 
Once you have formally raised your concerns, it will be the responsibility of the person you raised it with to investigate the circumstances in the first instance.   
Depending on their findings, they will either resolve the matter or report their findings to a more senior person.   This should happen within two weeks and staff/carers involved should receive feedback at this stage as to either the outcome or what action is proposed thereafter.

If the matter cannot be resolved at this stage, it may lead to the following action:

· Investigation by a more senior manager.

· Investigation by an independent Social Work professional.

· A Child Protection investigation.

· A Police investigation.

· Invoking disciplinary procedures.

Whatever the outcome, the final report will be made available to all those involved.   Staff/carers that may be required to give evidence either during the   investigation or in criminal or disciplinary proceedings will be fully supported by OwnLife.  

If you are still dissatisfied with the outcome, especially if the enquiry has been wholly or partly conducted internally, you may wish to follow the Public Interest Disclosure procedures.     

Public Interest Disclosure

In normal circumstances, concerns will be dealt with internally.   In certain exceptional circumstances however, such as in the case of Malpractice on the part of the organisation, it may be necessary to go outside the foregoing procedures i.e. Public Interest Disclosure.

Public Interest Disclosure is required when employees/carers, in good faith, believe employers or colleagues are engaged in a course of illegal or unethical conduct.   They must be able to disclose such conduct free from fear of intimidation or reprisal.  Reporting improper actions outside normal channels will be necessary where:
1. Attempts to report it in the past have not been successful.

2. The employee/carer believes that someone who does not have direct managerial responsibility for that employee/carer or, in exceptional cases, by an independent or official external body, will only deal with the malpractice. 

Managers should recognise that these Disclosures are the last line of defence in the regulation of bad practice within Own Life. 

Malpractice

Malpractice may be an action that is: 
· Illegal 

· Contrary to policy, regulation, procedure, or instructions

· Likely to endanger service users, members of the public and/or colleagues


· Is unprofessional, inappropriate or conflicts with a general understanding of what is right and wrong.
This Procedure should therefore be used when staff feel reported matters have been consistently ignored or belittled.   Those reporting the Disclosure should be clear of the facts relating to their concerns and identify other witnesses.   They should also record the facts and retain notes on the case to assist possible future investigations. 

If necessary, staff/carers should seek the support of a fellow worker in reporting an issue or the support of their trade union representative.   Alternatively, if an employee does not feel able to talk to one of the Own Life’s management or associated consultants, this Procedure allows you to contact the Care Standards Commission.

Cautionary notes 
Making a Public Interest Disclosure should not be done lightly.   False or malicious allegations could lead to action by the organisation if, following investigation, it is decided that such an allegation constitutes misconduct warranting disciplinary action. 

Additionally, an individual who is subject to such a Disclosure may feel s/he has the grounds to take legal action.   

An employee or other person to cover their incompetence, negligence or harassment of others should not use the whistle blowing policy wrongly.    People who bully and gag staff sometimes try to use such a procedure against the conscientious member of staff or carer.   

Whistle blowing procedures are also not meant to be used to settle personal scores. As mentioned above however, retaliation against any member of staff or carer invoking these procedures is not allowed.   Retaliation includes, but is not limited to: 

· Frequent and undesirable changes in work assigned.

· Refusal to assign meaningful work. 

· Unsubstantiated reprimands or unsatisfactory performance evaluations. 

· Demotion. 

· Pay reduction.

· Unjust denial of promotion. 

· Transfer or reassignment. 

· Suspension or dismissal. 

The NSPCC whistleblowing advice line for professionals can be found at 
https://www.nspcc.org.uk/keeping-children-safe/reporting-abuse/dedicated-helplines/whistleblowing-advice-line/
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