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FOSTERING
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Breach of standards of care.
Foster carers must behave in accordance with the highest professional standards and in keeping with the policies and procedures of the agency.
Where foster carers fall short of these expectations, it is the responsibility of the supervising social workers to raise the matter and discuss with them how best to remedy the problems. However, where foster carers do not, without good reason, respond to the supervising social workers advice, disciplinary measures will be taken.

   To this end, the policy on disciplinary’s should be seen as providing:

· A method of dealing with shortcomings in conduct.
· An opportunity for any question relating to a foster carers capability to be dealt with thoroughly and sensitively.
· An opportunity to help a foster carer achieve and maintain satisfactory standards of conduct.

Where a complaint arises against the foster carer, from a child, a child’s parents or from a social worker, a standard of care investigation is undertaken. Fostering Network will provide independent support. 
The investigatory and disciplinary procedures will be conducted as swiftly as possible, bearing in mind the principles above. 

PROCEDURES

Minor Matters Of Misconduct

In minor matters of misconduct (e.g. minor breaches of policy and procedures), the supervising social worker will deal with this by discussing with the foster carer and advising them on how best to handle the situation and avoid repetition. They will inform their line manager during supervision.

In more serious matters, or where the foster carer’s capability is in question, the supervising social worker will inform the line manager immediately.

The line manager will:

· Draw the matter to the foster carer’s attention and discuss with them what is required to achieve a satisfactory standard.
· Assess the foster carers need for further training or support.
· Give the foster carers a suitable time within which to show evidence of improved practice or understanding.

If, after the specified time, the foster carer does not improve their practice, consideration might be given, in consultation with the child’s social worker, to terminate the current placement. Where there is no current placement, consideration should be given to refusing further placements until there is evidence of improvement.

The supervising social worker will undertake a formal review with a view to assessing the foster carer’s suitability to continue in the role.

Serious Complaints

Some offences complaints or allegations will justify termination of approval.

Where a complaint about a foster carer is serious and immediate, consideration should be given to the type of procedure that it would be appropriate to invoke. Consideration should be given to whether a current placement should be terminated.

If the complaint is founded, a report will be presented to panel to discuss whether the foster carer’s approval should be terminated by OwnLife.
All allegations of abuse and complaints about standards of care will be thoroughly and formally investigated and presented to panel. Panel may terminate a carer’s approval for matters where external complaints about care or abuse are considered.

Any serious complaint about a carers practice will be dealt with under standards of care.

Termination of Foster Carers’ Approval - Policy 

This policy is created using the BAAF guidance on regulations, process and good practice in fostering panels in England.

Occasionally it will be necessary for the fostering service providers to take action to terminate the approval of foster carers.  Such actions may be necessary due to concerns about poor, or in some cases, abusive care being provided by a foster carer.  There are situations where foster carers or members of their household have deliberately harmed and abused children.  It is essential that a fair process is in place to deal with such actions as the consequences for foster families can be far reaching.

There is no requirement to refer terminations of approval to panel for a recommendation.  However, it is good practice to routinely refer all such cases. BAAF 2008

The Panel process for termination of approval 

· Panel require a full report including details of complaints, allegations and concerns.

· Panel need to have a clear account of the process of the investigation.

· Panel need to be aware of any mitigating factors.

· Panel need to see a clear recommendation for termination of approval set out and clear evidence provided as to the reasons.

· The foster cares must have read the report and been invited to provide their own observations in writing for panel to consider.

· The foster carers may attend if they wish.

· If carers are attending panel:

· The panel will prepare its questions in advance of the attendance of the worker or the carers.

· The Supervising Social Worker, their manager and any investigating officers are invited to attend panel for questions in relation to the reports they have written.

· They are then asked to leave the panel meeting.

· The foster carers and their support person, if there is one, are invited to attend for their observations and to respond to panel member’s questions.

· (It is the decision of the agency and the chair as to whether a support person can attend.  It is the panel through the chair, who, decides whether or not a supporter can speak in Panel. If the carers do not attend, their support person cannot attend in their place).

· They are asked to leave the meeting.

· The panel then deliberates and reaches a recommendation.  Parties can be asked to come back into the panel if points need to be clarified.

· The Chair and Agency Advisor will inform the parties verbally of the recommendation and the reasons.

· The panel should have time to debrief.

· The recommendation is referred to the agency decision maker for a ratification of the recommendation.

· The normal process of representation then applies.

Termination of approval 

Regulation 29(7) Fostering Services Regulations 2002
The agency must (a) give written notice to the foster carer that it proposes to terminate their approval, or revise the terms of their approval, together with the reasons, and, (b), invite written representation within 28 days of the date of the notice.

If no representation is received, the fostering service provider can make its decision under regulation 29(8)

If a written representation is received the Fostering Service Provider will refer the case to panel to hear the representation, and then make a decision taking into account any recommendation made by the panel.  Regulation 29, (a) (b).

When the decision is made the Fostering Service Provider must write to the foster carer giving notice under regulation 29(10). Either that, 

(a)  the foster carer continues to be suitable, and the terms of approval are appropriate.

(b) the approval is terminated from specific date and giving the reasons.

(c) the revised terms of any approval and reasons for revision.

The Paperwork for Termination of Approval

· Front sheet with details of what is being brought, details of the allegation or concern bringing this to panel, and details of the foster carers, and whether any children or young person are currently in placement.
· Name, approval status, date of approval
· Current child in placement

· Chronology of placement and dates children left with reasons, (taken from case file)

· Complaints and allegations sheet (taken from case file)

· A summary of all exemptions made for these carers outside their approval with risk assessments now being attached.

· A clear and transparent account of the investigation process.

· Summary of any mitigating factors.

· Clear recommendation and evidence backing up under what standards and competencies the carers registration is being requested to be terminated.

· The carers’ observations on the report.

Standards of Care 

In addition to the above, Standards of Care Investigation procedures are as follows:

Introduction

Arrangements for approving, training, supervising and supporting foster carers are intended to ensure that the children they look after are provided with the very best care to enable them to meet their potential. Robust safer recruitment mechanisms are also in place to ensure that foster carers are individuals suitable to work with children. 

The majority of carers meet these expectations and provide excellent standards of care. However, a process is required for dealing with situations where concerns are raised about a carers practice and this guidance sets out these arrangements within the agency. 

Where carers are subject to general concerns which have arisen, this needs to be addressed within a fair, transparent and timely process and clear conclusions drawn which are communicated to all concerned. This will enable the identification of evidence to suggest further actions, as well as providing clarity where concerns are not upheld and the allegations are not supported by evidence. 

The Legal Framework and Other Guidance

The following documents are relevant in relation to the management of allegations and concerns regarding foster carers.

•
Working Together to Safeguard Children: A Guide to Interagency Working to Safeguard and Promote the Welfare of Children 2010 (Pages 199 and 356).
•
The London Child Protection Procedures (Page 441).
•
The Children Act 1989 Guidance and Regulations Vol. 4: Fostering Services 2011(England).
•
National Minimum Standard 2011 for Fostering. 
In addition, the following documents should be read in conjunction with this document. 
•
Protecting Children - Supporting Foster Carers: Dealing with an Allegation DCSF 2009

•
Managing Allegations and Serious Concerns about Foster Carers Practice or Standards of Care – A Guide for Fostering Services produced by the Fostering Network 2006

Principles of Good Practice

Management of standards of care investigations rests with the fostering service and will be overseen and managed by the Registered Manager.

It is essential that these investigations are timely and fair in the manner in which they are conducted and that foster carers are fully informed of concerns about them and given the right of reply. 

Information about the concerns and the conclusions formed at the end of the process will be given to carers in writing and they will be informed of their right to independent support and if they wish to seek their own legal advice.

* Specified in the NMS (22.9)

All standards of care concerns need to be addressed within an investigative process, testing out the weight of the evidence and forming a conclusion. In some cases, the information required to do this will be already or quickly available and where the concern is straightforward it may be possible for the registered manager to form a conclusion without the need for a meeting. However, a record of the evidence considered and the thinking behind any decisions made should be recorded.

However, where an investigation is likely to be complex or there are multiple or other historic concerns (even if unfounded) then a meeting should be called. 

The Registered Manager may appoint an Independent Social Worker to ensure that the Standard of Care investigation is completed in a timely manner.

At the conclusion of an investigation a record must be kept on the fostering file of all allegations/concerns and a copy given to the carer. 

With respect to references, unsubstantiated, unfounded and malicious allegations should not be included in future references (Guidance and Regulation Vol 4: Fostering Services 3.78 – 3.79)

The investigation of any standard of care concern must involve consideration of the following possible sources of evidence.
•
The foster carers file, back files and Form F assessment
•
The safer recruitment process undertaken i.e. DBS, references and other measures undertaken
•
The outcome of any previous concerns/allegations even if followed up by another fostering agency
•
The drawing up of a chronology – highlighting patterns specific to the concerns and carer’s functioning.
•
The wishes, feelings and views of fostered children and their parents
•
The views of Children in Care social workers and other professionals 
•
The views of the foster carer themselves and their response to the allegation/concerns
•
Information about both negatives (difficulties / weaknesses) and positives in respect of the carer’s functioning and practice.
Discussions with foster carers will take place face to face and they will be afforded right of reply in relation to all matters under investigation. 

It is crucial that the investigation distinguishes between matters of fact and opinion and that evidence is provided to support any assertions made. This means looking at source evidence within this process and not relying on 3rd hand accounts which may contain distortions.

The person investigating the allegation will produce a report to conclude the investigation and make findings. If the concern is upheld this may result in a number of possible options being considered:

During SOC investigations the foster carer should be offered independent support by the Fostering Network.
Payment of part of the carers allowance may be paid at the discretion of the Director, and this will be decided on a case by case basis.
Support

Consideration will always be given to the allocation of a named worker to act as an independent support for the foster carer who is under investigation. The supervising social worker would not be part of any investigation. However, cares must be informed that if a complaint or allegation culminates in a court case, witnesses, including support workers or friends can be subpoenaed to give evidence. 

The role of the support worker will include, where appropriate the following:
· Advising the carers of their rights.
· Providing information about other types of help, including contacting Fostering Network.
· Keeping carers informed about the progress of an investigation.
· Ensuring that carers understand the procedures under which they are being investigated.
· Helping if needed, to record and communicate the carer’s point of view.
· Ensuring that the carer’s are properly informed about the outcome of any investigation.

After The Complaint Has Been Investigated

· The investigating officer will be responsible for ensuring that the foster carers are 
Informed, in writing of the outcome of the investigation.

· The placing authority will be responsible, where appropriate, for informing the child
and his or her parents / those with parental responsibility of the outcome of the investigation.

· A record of the complaint and the investigation will be kept on the carer’s file.

· A record of the complaint and the investigation will also be filed centrally for 
monitoring purposes.

· The carer’s annual review of approval will include reference to any complaint or 
allegation that has been investigated in the last year or since the last review.

· The carer’s review of approval may be brought forward as a result of a complaint or 
allegation.

· If consideration is being given to terminating the carers approval this decision will be 
brought to the fostering panel.

· Carers who have been investigated will be offered the chance to make a complaint 
about the way that the investigation was handled.

· Consideration will be given by OwnLife to offering further support or counselling to a 
foster family who have been under investigation.

Foster Carers Rights

The carers against whom the complaint is made should have:

· The right to know, whether such concerns arise, or anxieties or worries about the foster family and the quality of care provided.

· The right to be told the substance of the complaint.

· The right to be heard by people not directly involved in the complaint.

· The right to place on record their perception of events, where they see the agency either to have been misinformed or to have received information, which carers dispute as inaccurate.

· The right to a proper investigation by competent and experienced workers. A decision should be taken on whether or not the circumstances require a person independent of the child and the carer. 

· The right to support which is acceptable to the carer, both whilst the investigation into the complaint proceeds and after it has reported its findings. Supports can come from supervisory social workers, voluntary self help groups or independent counsellors / social workers.

· The right to receive detail in writing of all decisions made and actions taken

· Information on how to make a complaint if dissatisfied with the way in which the investigation has been handles.

· The right to defend themselves in law.

(NMS 22.4)
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