
 

Disciplinary Policy 
 

Introduction 

Childhood First is committed to acting ethically and with integrity in all aspects of our work.   The disciplinary 
procedures outlined below are to ensure that fair and effective arrangements exist for dealing with disciplinary 
matters. The aim of this disciplinary is to provide a solution to misconduct or gross misconduct and to inform 
employees of shortcomings to enable the problem to be corrected where possible. 

The Charity reserves the right to implement the procedure at any stage as set out below taking into account the 
alleged misconduct of an employee. Employees will not ordinarily be dismissed for a first disciplinary offence. 

Where time limits are referred to in the course of this procedure they may be varied by agreement between the 
employee and the Charity. 

Employees have the right to be accompanied at a disciplinary hearing by: a fellow worker; a trade union official 
employed by the union; or a trade union official who is certified in writing by the union as having the necessary 
experience or training to act as a companion. 

Matters that Childhood First views as amounting to disciplinary offences include (but are not limited to): 

• persistent bad timekeeping; 
• unauthorised absence; 
• damage to the charity's property; 
• failure to observe the Charity's procedures; 
• abusive behaviour; 
• unreasonable refusal to follow an instruction issued by a manager or supervisor; 
• absences that are not genuine or not for the reason provided; 
• data protection breaches and misuse of the Charity’s information; 
• smoking or use of an e-cigarette in non-designated areas of the Charity's premises; and 
• bribery offences under the Bribery Act 2010. 

 

Investigation 

An appropriate investigating officer will appointed to investigate any matter that is reasonably believed to 
challenge any of the Charity’s policies, principles, rules or issues which may otherwise be a disciplinary matter 
promptly and thoroughly. In some cases it may be appropriate for a member of the HR Team or another manager 
to conduct investigations of a confidential/sensitive nature. The employee concerned will be informed of the 
investigation as soon as possible and will be advised when it has been concluded.  

Depending on the circumstances of the case, the employee may be invited to attend a fact-finding investigatory 
interview. If such an interview is held prior to a disciplinary hearing, the employee will be informed at the outset 
that the interview is an investigatory interview. There is no right for employees to be accompanied at an 
investigatory interview. The Charity reserves the right to dispense with an investigatory interview and to proceed 
directly to a formal disciplinary hearing. 

Once the investigating officer believes that they have established the facts of the matter as far as is reasonably 
possible and appropriate, it may be necessary to produce an investigation report that explains their findings.  

 



While a written report is not always necessary, many investigations will benefit if its findings are recorded in 
writing.  

An investigation report should cover the facts that were no established, and whether there were any mitigating 
circumstances that also require consideration.  To exclude any information may leave an investigation open to 
accusations of bias and filtering evidence to suit their findings. 

The investigating officer should restrict their recommendations to only suggesting whether further action may be 
necessary or beneficial.  In most circumstances the investigating officer should recommend formal action, 
informal action or no action.  The investigating officer should not suggest a possible sanction or prejudge what 
the outcome of the disciplinary hearing will be.   

If, following an investigation, it is established that there is a case to answer, the employee will be notified as soon 
as possible, that a disciplinary hearing will be arranged to hear the case.  

If, following an investigation, it is established that there is no case to answer, the employee will be notified, as 
soon as possible. 

Suspension 

In some circumstances it may be appropriate to suspend employees with pay and without prejudice, while 
investigations are conducted. Employees may be suspended where there are reasonable grounds to believe that 
the employee concerned may hamper an investigation; a risk to the employee concerned; or where there is a 
potential risk to the business/other employees or third parties in allowing the employee to remain at work.  
Suspension is not a disciplinary measure nor should it be considered as a presumption of guilt. 

If a decision is made to suspend or move/transfer an employee resulting from a suspicion or allegation of 
mistreatment/abuse of Child(ren), the LADO should be consulted with a view to making a referral to The 
Independent Safeguarding Authority ISA. NB: If a member of staff leaves/hands in their notice during such an 
investigation, a referral should be considered (leaving includes retiring or being made redundant). 

Any decision to suspend will be confirmed in writing within three working days and such written confirmation will 
state that the nature of the suspension is precautionary, not disciplinary, pending the outcome of the disciplinary 
proceedings. 

Procedure 

Where, upon completion of an investigation, there are reasonable grounds to believe that there is a disciplinary 
case to answer, the employee will be invited to attend a disciplinary hearing before the employee's departmental 
manager or manager of a similar level to the departmental manager. 

In the event of a disciplinary hearing taking place the Charity will: 

• give the employee a minimum of two working days' notice of the hearing; 
• tell the employee the purpose of the hearing, its possible consequences and that it will be held under the 

Charity's disciplinary procedure; 
• explain the employee's right to be accompanied at the hearing; 
• give the employee written details of the nature of his/her alleged misconduct; and 
• provide to the employee all relevant information (including statements taken from any fellow employees 

or other persons that the Charity intends to rely upon against the employee) not less than [two] working 
days in advance of the hearing. 

Where the employee is unable to attend a disciplinary hearing and provides a good reason for failing to attend, 
the time and/or date of the hearing will be rearranged. Childhood First will comply with (a) above in respect of 
giving notice of the rearranged hearing. Unless there are special circumstances mitigating against it, if the 
employee is unable to attend the rearranged hearing, the rearranged hearing will take place in the employee's 
absence. The employee's companion may attend in such circumstances and will be allowed the opportunity to 
present the employee's case. The employee will also be allowed to make written submissions in such a situation. 

Where the chosen companion is unavailable on the day scheduled for the hearing, the employee may request 
that the hearing be rescheduled to an alternative time that is reasonable and within three working days of the 
scheduled date. 



Role of companion 

The employee's companion has the right to address the hearing to put the employee's case, sum up the case 
and respond on the employee's behalf to any view expressed at the hearing. The companion may also confer 
with the employee during the hearing. However, there is no requirement for the Charity to permit the companion 
to answer questions on behalf of the employee, or to address the hearing where the employee indicates that 
he/she does not wish this. 

Data protection 

The Charity processes personal data collected during the investigation stage and any subsequent stages of 
disciplinary action in accordance with its data protection policy. In particular, data collected as part of the 
investigation stage and any subsequent stages of disciplinary action is held securely and accessed by, and 
disclosed to, individuals only for the purposes of completing the disciplinary procedure. Inappropriate access or 
disclosure of employee data constitutes a data breach and should be reported in accordance with the Charity's 
data protection policy immediately. It may also constitute a disciplinary offence, which will be dealt with under this 
disciplinary procedure. 

The disciplinary hearing 

A disciplinary hearing will normally be conducted by an appropriate manager and/or the Charity’s Human 
Resources department (the panel). Any member of management responsible for the investigation of the 
disciplinary offence(s) shall not normally be a member of the panel, although such managers may present any 
relevant facts and material to the disciplinary hearing. The employee will be entitled to be given a full explanation 
of the case against him/her and be informed of the content of any statements provided by witnesses. He/she will 
be permitted to set out his/her case and answer any allegations. The employee will be given a reasonable 
opportunity to ask questions, present evidence and call relevant witnesses. He/she will also be given the 
opportunity to raise points about any information provided by witnesses. Where the Charity or the employee 
intends to call relevant witnesses, they should give advance notice that they intend to do this. 

The Charity may adjourn the disciplinary proceedings if it appears necessary or appropriate to do so (including 
for the purpose of gathering further information). The employee will be informed of the likely period of any 
adjournment. If further information is gathered, the employee will be allowed a reasonable period of time, 
together with his/her companion, to consider the new information prior to the reconvening of the disciplinary 
proceedings. 

As soon as possible after the conclusion of the disciplinary proceedings, the panel will convey the decision to the 
employee and will also inform the employee what disciplinary action, if any, is to be taken. The decision will be 
confirmed in writing. The employee will be notified of his/her right of appeal under this procedure. 

Disciplinary action 

Where, following a disciplinary hearing, the charity reasonably believes that the employee has committed a 
disciplinary offence, the following disciplinary action may be taken: 

a. Recorded Oral Warning: Where a minor offence or offences have been committed, a recorded oral 
warning may be given. The warning will: 
 

i. set out the nature of the offence committed; 
ii. inform the employee that further misconduct is liable to result in further disciplinary action 

under this procedure; 
iii. specify the period for which the warning will remain "live", after such period the Charity will 

review the warning/the warning will automatically lapse; and 
iv. state that the employee may appeal against the warning. 

 
b. First Written Warning: Where either a more serious disciplinary offence has been committed, or 

following a recorded oral warning that remains "live", a further minor offence or offences have been 
committed by an employee, the employee will receive a first written warning. The warning will: 
 

i. set out the nature of the offence committed; 
ii. inform the employee that further misconduct is liable to result in further disciplinary action 

under this procedure; 



iii. specify the period for which the warning will remain "live", after such period the charity will 
review the warning/the warning will automatically lapse; and 

iv. state that the employee may appeal against the warning. 
 

c. Final Written Warning: Where a serious disciplinary offence amounting to gross misconduct has been 
committed, thereby justifying summary dismissal, but the charity decides, after taking into account all 
relevant circumstances, that a lesser penalty is appropriate, or, where an employee commits further 
disciplinary offences after a first written warning has been issued and remains "live", a final (or 
combined first and final) written warning may be given. This may also be the case where ‘first offence 
misconduct is sufficiently serious, but would not justify dismissal. Such a warning should normally 
remain current for a specified period, for example, 12 months, and contain a statement that further 
misconduct or unsatisfactory performance may lead to dismissal.  Such a warning will: 
 

i. set out the nature of the offence committed; 
ii. inform the employee that further misconduct is likely to result in his/her dismissal; 
iii. specify the period for which the warning will remain "live", after such period the charity will 

review the warning/the warning will automatically lapse; and 
iv. state that the employee may appeal against the warning. 

 
d. Dismissal (with notice): Where the employee has committed further acts of misconduct (these being 

acts of misconduct other than gross misconduct) following a final written warning given under c. above, 
the charity may elect to dismiss with notice or payment in lieu of notice. 
 

e. Summary Dismissal: Where the Charity reasonably believes that an employee has committed an act of 
gross misconduct, the employee may be summarily dismissed without notice. 
 

f. Where a final written warning is given to an employee under c. above, the charity may also impose on 
the employee: 
 

i. disciplinary suspension without pay; 
ii. loss of seniority; 
iii. in line with any provision in the contract of employment, stoppage of pay for such period as the 

charity thinks fit in the circumstances subject to a maximum of [number of weeks]; or 
iv. in line with any provision in the contract of employment, transfer to a job of a lower status. 

The above sanctions may be imposed in conjunction with other forms of disciplinary action, or as an alternative to 
dismissal. 

If the employee is dismissed, under any circumstances, as a result of maltreatment or mistreatment of a Child, a 
referral must be made to The Independent Safeguarding Authority. 

Expired warnings 

Expired warnings will be retained on an employee's personnel record as it may be necessary to take account of 
the warning when considering future conduct, for example establishing a pattern of behaviour or an awareness of 
the relevant rules. Documentation relating to the expired warning will not normally be retained unless there is a 
justification for this. 

Appeal 

An employee may appeal against any disciplinary sanction imposed against him/her, with the exception of an 
informal oral warning.  

Wherever possible, the appeal will be heard by a senior manager who has not been involved in the decision to 
impose the disciplinary sanction on the employee. The appeal manager is obliged to consider any 
representations made by the employee, the employee's companion and those of the manager who conducted the 
investigation and the manager who conducted the disciplinary hearing and imposed the disciplinary sanction. 
Should any new evidence be introduced on appeal, the employee will be given the opportunity to consider it and 
raise comments. Once the relevant issues have been thoroughly explored, the appeal manager will decide 
whether or not to uphold the disciplinary sanction. In the event that the appeal manager does not find for the 
employee, the appeal manager shall allow the appeal and shall remove all records of the disciplinary sanction 



from the employee's record. In the event that the appeal manager does not find for the employee, the senior 
manager must uphold the disciplinary sanction. In the event that the appeal manager partially finds for the 
employee, the appeal manager shall partially allow the appeal and impose a lesser disciplinary sanction. 

Examples of grounds of appeal include  

 
a. an inconsistent or inappropriately harsh penalty; 
b. extenuating circumstances; 
c. unfairness of the hearing; 
d. new evidence subsequently coming to light; 
e. flawed disciplinary process. 

The employee must provide written notice of the appeal within five working days of being informed of the 
disciplinary sanction being imposed against him/her. 

Appeal hearings will normally take place within 14 days of receipt of the employee's written notice of appeal. 

The appeal hearing will focus on the employee’s grounds of appeal.  The appeal hearing is not usually a 
rehearing of the case presented at the disciplinary stage.  Instead, the focus is on the fairness of the process 
overall. It is an opportunity for the employee to explain why they consider the given penalty to be unfair and for 
the disciplining chair to explain the reasoning behind the decision to impose the given penalty.  In exceptional 
circumstances, where there has been a significant flaw in the disciplinary stage process, the appeal manager will 
rehear the case. 

The appeal manager will consider the merits of the appeal, in private, before reaching a decision.  The appeal 
manager has the authority to uphold, increase, quash or reduce a disciplinary penalty. 

Upon completion of the appeal, the appeal manager will convey his/her decision to the employee. The decision 
will be confirmed in writing within one week.  The charity's decision at the appeal is final.  

Where there is an appeal against a dismissal, an employee will not be entitled to be paid or reinstated (unless 
he/she is entitled to notice) between the date of dismissal and the conclusion of the appeal process. In the event 
however that the decision to dismiss is overturned on appeal, the employee will be reinstated with immediate 
effect and he/she will be paid for any period between the date of the original dismissal and the successful appeal 
decision. His/her continuous service will not be affected. 

Gross misconduct 

Gross misconduct is misconduct of such a serious and fundamental nature that it breaches the contractual 
relationship between the employee and the charity. In the event that an employee commits an act of gross 
misconduct, the charity will be entitled to terminate summarily the employee's contract of employment without 
notice or pay in lieu of notice. 

Matters that Childhood First views as amounting to gross misconduct include (but are not limited to): 

• Violent, dangerous or intimidatory conduct, fighting, assault on another person; 
• Sexual contact with any child at any time*; 
• Failure to observe child protection policies and guidance on safeguarding children especially duties to 

report immediately*; 
• Abusive behaviour to children or in front of children*; 
• Bullying of children*; 
• Unlawful discrimination;  
• Sexual misconduct at work;  
• Dishonesty, fraud, theft of Childhood First's, children's or employees' property; unauthorised possession 

of Childhood First's, children's or employees' property; 
• Deliberate serious damage to or misuse of Childhood First's property; 
• Falsification of records, reports, accounts, expense claims or self-certification forms; 
• Falsification of information provided when applying for employment including falsification of a 

qualification that is a stated requirement of the employee's employment or results in financial gain to the 
employee; 

• Conviction of a criminal offence that is relevant to the employee's employment;  



• Attending work under the influence of alcohol or illegal drugs; 
• Possession, custody or control of illegal drugs on Childhood First's premises; 
• The misuse of illegal drugs or illicit substances outside work where this poses a risk to children or is a 

bad influence on children or colleagues;  
• Act in any way which in the Employer's opinion brings or will bring it into disrepute or may damage the 

reputation of Childhood First; 
• Breach of Childhood First's rules or policies; 
• Serious negligence which causes unacceptable loss, damage or injury; 
• Serious acts of insubordination; 
• Failure to comply with a reasonable management instruction; 
• Unauthorised entry to computer records;  
• Accessing and/or downloading of pornographic or offensive material from the internet; and 
• Unauthorised acceptance of gifts from any customer, client or supplier or prospective customer, client or 

supplier of Childhood First; 
• Smoking inside any of Childhood First's premises. 

*Any decisions relating to allegations/suspicions of mistreatment or abuse toward Children will be made in 
consultation with the Local Authority Designated Officer (LADO) in the area where the home is located. 

If a decision is made to suspend or move/transfer an employee resulting from a suspicion or allegation of 
mistreatment/abuse of Child(ren), the LADO should be consulted with a view to making a referral to The 
Independent Safeguarding Authority ISA. NB: If a member of staff leaves/hands in their notice during such an 
investigation, a referral should be considered (leaving includes retiring or being made redundant). 

Any decision to suspend will be confirmed in writing within three working days and such written confirmation will 
state that the nature of the suspension is precautionary, not disciplinary, pending the outcome of the disciplinary 
proceedings. 

Other acts of misconduct may come within the general definition of gross misconduct. 

Miscellaneous 

This procedure will be periodically reviewed. Any amendment to it will be notified to employees in writing by the 
Charity’s HR manager and such written advice will inform employees as to the date when any amendment comes 
into effect. This may be by means of the charity's intranet or via use of notice boards or via email. 

This policy is non-contractual and the charity may make changes to it from time to time. 

Disciplinary Procedure Flowchart 

Click here for the Disciplinary Procedure Flowchart. 

Key Legislation and Relevant Polices 

• Leading statutory authority 
• Employment Rights Act 1996 
• Employment Relations Act 1999 
• Data Protection Act 2018 
• General Data Protection Regulation (2016/679 EU) 
• ACAS code of practice on disciplinary and grievance procedures, and related guidance 
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