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JOINT PROTOCOL FOR THE ASSESSMENT OF HOUSING AND SUPPORT NEEDS OF HOMELESS 16/17-YEAR-OLDS
INTRODUCTION

1. AIMS AND PRINCIPLES
This joint protocol is an agreement that establishes the roles and responsibilities of different agencies, and the statutory responsibilities agencies have with respect to homeless 16 and 17-year-olds.     It sets out the practical joint working arrangements between the Housing Options Team, Children’s Services and all other agencies who can assist with the housing and support of homeless 16 and 17-year-olds. All professionals involved with young people will need to work together, in a co-ordinated way, to deal effectively with young people who are without a place to live. 
The joint protocol will ensure the appropriate assessment, decision-making and delivery of services to meet the needs of this group and that responsibilities for homeless 16 and 17-year-olds under the Children Act 1989, the Children Act 2004, the Children (Leaving Care) Act 2000 and the Housing Act 1996 are appropriately fulfilled. The protocol has been updated in light of the Homeless Reduction Act 2017 and the subsequent joint guidance issued in April 2018.  https://www.gov.uk/government/publications/provision-of-accommodation-for-16-and-17-year-olds-who-may-be-homeless-and-or-require-accommodation 
The benefits of having a joint protocol are: 
· A clearer understanding of the roles and responsibilities for workers, wider agencies, and young people.
· A reduced risk of young people falling through the net and therefore becoming at risk of exploitation, rough sleeping, and other safeguarding risks.  

· To provide young people with the support to address their problems and underlying reasons for their potential homelessness and prevent future homelessness at the earliest opportunity. 

· That young people can receive the same package of support about their housing need regardless of whether they are being supported as a ‘looked after child’ or a ‘child in need.’ 

· Young people access the most appropriate housing provision and support services to reduce their risk of becoming NEET.
· Effective use of time and limited resources.
· That young people are helped at the earliest and most appropriate stage of their housing pathway. 

· A reduction in the use of unsuitable housing for 16 and 17-year-olds.  i.e., bed & breakfast
All signatory organisations agree the following principles:

· The welfare of young people who seek advice and assistance from statutory and voluntary agencies is of paramount importance.
· It is in the best interests of most 16 or 17-year-olds to live in the family home or within their network, where it is safe for them.
· It is acknowledged that temporary disagreements and estrangements and relationship breakdowns do happen, and reconciliation and mediation should be the primary aim where this is safe to do so. Homelessness can be prevented through active intervention and all agencies should work to prevent homelessness where they can.
· Most homeless 16 and 17-year-olds will have additional support needs.
· The needs of such young people up to the age of 18 are better met for under s20 of The Children Act 1989, rather than Part 7 Housing Act 1996. Young people should be involved in discussions and plans for their future.  The young person should be consulted and informed of progress with their joint assessment.
· Consultation with parents /carers is essential as they have parental responsibility for the child up to the age of 18.  

· In assessing the needs of young people for housing and support, those involved in that process must take account of the special needs and cultural background of the young person.
The joint protocol recognises that homelessness is damaging to young peoples personal, social, economic development, and wellbeing.  Where possible homelessness should be prevented, and all services should focus on ensuring that young people are supported to remain at home (where safe to do do) or leave in a planned and supported manner. 

The Youth Justice Service is a statutory and prevention service and works with young people up to the age of 18 who are involved with criminal and anti-social behaviour.  They offer support to their service user’s support to access suitable accommodation, education, training, and employment in conjunction with partners.  Under this protocol, the YJS will support and signpost homeless 16 and 17 year olds who are already working with the service and work with and advocate for the young person in obtaining housing provision if they are homeless or at risk of homelessness.
2. POLICY FRAMEWORK

The BMBC Children and Young People’s Plan 2019-2022 (which is currently being updated), has an agreed vision for all young people living within Barnsley and sets out the overarching strategic plan for services which affect the lives of young people. The Plan encompasses the five outcomes for children and young people identified in Every Child Matters and our aspirations for them:

Staying Safe: Children and young people living in a secure environment, where they feel safe, listened to, supported and respected. 

Being Healthy: Children, young people and families will make healthy lifestyle choices reducing health inequalities that exist nationally and within the borough. They will be emotionally well and resilient. 

Enjoying & Achieving: Children and young people will enjoy life, its opportunities and achieve their full potential. There will be many and varied opportunities within communities for children and families from infancy to adulthood. 

Prepared to earn a good living: Young people will demonstrate enterprising behaviours, have access to and secure good jobs so that they are able to contribute to the economy and achieve aspirations for a thriving Barnsley. 

Being an Active Citizen: Children and young people will be and become active citizens who contribute to creating a better Barnsley, achieving Town Spirit.

The Barnsley Council Plan 2021-2024 includes five new priorities which are supported by 12 outcomes:

· Healthy Barnsley

· Learning Barnsley

· Growing Barnsley

· Sustainable Barnsley

· Enabling Barnsley is our underlying priority to ensure that our council is modern, inclusive, efficient, productive, and high performing.

As part of the Growing Barnsley, the plan requires that, “People are supported to have safe, warm, sustainable homes”.

The BMBC Homelessness Prevention and Rough Sleeping strategy 2018-2023, highlights the importance of homelessness prevention, reducing the numbers in temporary accommodation, and ending the use of B&B accommodation. This is currently under review. 
3. LEGAL FRAMEWORK

This protocol also considers the House of Lords judgement of May 2009 in the case of G v LB Southwark and the subsequent statutory guidance issued by the Department for Children, Schools and Families, (DCSF) and the Department of Communities and Local Government (DCLG) Department in April 2010. These clarified the legal responsibilities of Children and Young People’s Services towards homeless 16 and 17-year-olds and the interrelationship between duties under the Children Act 1989 and homelessness legislation.
The Southwark Judgement reinstated and clarified that the legal position as to whether a young person should be assisted under section 20 CA or Part 7 HA. The judgement confirmed that Section 20 of The Children’s Act 1989 takes precedence, however housing services also have duties towards young people who are homeless or threatened with homelessness.  Duties owed by each will depend on a range of factors, including which service they initially seek help from, the outcome of any assessment and enquiries, and the wishes and feelings of the young person and their family.   
Where a 16 or 17-year-old seeks help from Childrens Social Care or is referred by another person or agency as appearing to be homeless or threatened with homelessness, Childrens Social Care must carry out an assessment of what duties if any are owed to them.  Where the duty in section 20 of the 1989 Act is triggered, the LA are under a duty to accommodate the child. 
If the young person is at risk of becoming homeless in the future, for example because of conflict in the family home, it will be for Childrens Social Care to determine what support is required depending on the circumstances and the needs of the young person and their family.  Where there is no immediate threat of homelessness intervention may be more appropriately led by early help services. 

Children Act 1989
Section 20 (1) of the Children Act 1989 states that every local authority shall provide accommodation for any child in need within their area who appears to them to require accommodation because:

a) there being no person who has parental responsibility for him

b) his being lost or having been abandoned

c) the person who has been caring for him being prevented from providing him with suitable accommodation or care.
Section 20 (3) states that every local authority shall provide accommodation for any child in need within their area who has reached the age of sixteen and whose welfare the authority consider is likely to be seriously prejudiced if they do not provide him with accommodation.
Section 20 (4) provides that a LA may provide accommodation for any child within their area if they consider that to do so would safeguard or promote the child’s welfare, 

Section 20 (6) requires that before providing accommodation under this section, a LA shall, as far as is reasonably practicable and consistent with the child’s welfare: 

a) ascertain the child’s wishes and feelings regarding the provision of accommodation; and
b) give due consideration (having regard to their age and understanding) to such wishes and        feelings of the child as they have been able to ascertain. 
Under section 17, children and young people are entitled to an assessment as a child in need. Section 17 (10) states that a child will be in need if:

a) they are unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision for him of services by a local authority under this Part

b) their health or development is likely to be significantly impaired, or further impaired, without the provision for him of such services, or

c) they are disabled,
Section 17 (1) creates a general duty to safeguard and promote the welfare of children within their area who are in need by providing a range and level of services appropriate to those children’s needs.
Under Section 27 of the Children’s Act 1989, a social services authority can ask a housing authority to help in delivering services for children in need.  The housing authority must comply with such a request to the extent to which it is compatible with their own statutory duties and other obligations. 

There are only two circumstances in which the LA might find that a homeless young person should not be accommodated under section 20, and may instead by owed duties under the Housing Act 1996, these are where the young person is: 

a) Not a CIN 

b) A 16 or 17-year-old who, having been property and fully advised of the implications and having capacity to reach a decision, has decided that they do not want to be accommodated under section 20. 

In addition, under Section 47 of the 1989 Act, if a LA has reasonable cause to suspect that a child is living in their area is suffering or likely to suffer significant harm, they are under a duty to investigate. This is to enable them to decide whether they should take any action to safeguard or promote the child’s welfare. 
4. INFORMATION SHARING GOVERNANCE 

All parties will adhere to the government guidance “Information Sharing Advice for practitioners providing safeguarding services to children, young people, parents and carers March 2015”. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/419628/Information_sharing_advice_safeguarding_practitioners.pdf 

5. DATA SHARING  

All parties will adhere to the Data Protection 1998 (DPA) legislation and ensure that appropriate technical and organisational measures are in place when sharing personal information.

6. ASSESSMENTS
Identifying the needs of the young person and the best response to these will be the function of each assessment.  Where this takes place under the 1989 Act, it will need to be carried out by a social worker who should lead a multi-agency assessment.   The multi-agency assessment should make clear from the outset who is responsible for what actions, within what timescales and what the possible outcomes of the assessment might be.   The assessments should be child-centred and informed by the views of the young person. 
The most critical issue is to determine whether the young person is homeless, if the young person is a CIN (section 17) and /or is suffering, or likely to suffer, significant harm (section 47) and/ or the young person requires emergency accommodation.  If this is the case, children’s services must accommodate them immediately. 

The assessments will need to be holistic in their approach, addressing the young person’s wider needs as well as their accommodation needs, for example education and training needs, mental health, and substance misuse etc.

At the conclusion of the multi-agency assessment children’s service should have reached a decision on the young person needs and / or the nature and level of any risk and harm being suffered by the young person, and the support that is required to address those needs to improve their outcomes.  

In some cases, it may not be necessary for the young person to be accommodated by Childrens services because the young person’s needs can be met by providing other services, for example support to enable the young person to return to the care of their family or other responsible adult within their network. If children’s services conclude that the young person does not require accommodation for this reason, they should consider whether to provide service sunder section 17of the 1989 Act as a CIN. This should be agreed and recorded in a multi-agency CIN plan. 

It is essential that the young person is fully consulted about and understands the implications of being accommodated by children’s services and becoming looked after.  They should also ensure that the young person received accurate information about what assistance many be available to them if they do not become looked after, including from HOT under Part 7 of the 1996 Housing Act.   This will include any entitlements for assistance under Part 7, in particular: 

A) Duties on housing services to undertake an assessment, develop a personalised housing plan, (PHP), and take steps to help the applicant retain or secure accommodation (section 195 and section 189b of the 1996 Act) 

B) The requirement of the applicant to cooperate and for applicants to take steps themselves as set out in the PHP (section 193B and section 193C of the 1996 Act) 

C) The ‘accommodation offer’ under the relief duty – suitable accommodation which has reasonable prospects of being available for occupation for at least 6 months (section 189B and section 195 of the 1996 Act) 

D) The implication of turning down offers of accommodation that are suitable (section 193a of 1996 Act 

E) The possible risk of being found homeless intentionally in the future (section 191 of the 1996 Act) 

Every 16–17-year-old assessed as being a CIN but who does not wish to be accommodated under section 20 should have a CIN plan setting out the services that will be provided to meet their needs. 

Housing duties  

Where a young person approaches housing services first, the HOT should treat this as an application for assistance under Part 7 of the 1996 Act.  Under section 184 of the Act, if HOT have reason to believe the young person may be homeless or threatened with homelessness, they must make inquiries to determine what duties, if any, are owed to them. 

If the young person is eligible and is (or may be) homeless and, by virtue of being 16-17 year old may have priority need, the HOT will have an immediate duty to secure interim accommodation (section 188 (1) if the 1996 Act).  In considering the suitability of accommodation, the LA should bear in mind that 16-17 year olds who are homeless and estranged from their family will be particularly vulnerable and in need of support.
The Homelessness (Priority Need for Accommodation) (England) Order 2002 provides that the following have a priority need for accommodation for the purposes of Part 7 of the 1996 Act: 

a) A child aged 16 or 17 who is not a relevant child for the purpose of section 23A of the Childrens Act 1989 and is not owed a duty to provide accommodation under section 20 of that Act. 
b) A person (other than a relevant student) who: 

i. Is under twenty one, and 
ii. At any time after reaching the age of sixteen, but while still under eighteen, was, but is no longer, looked after, accommodated or fostered. 

HOT will be unable to determine whether a 16-17 year old has priority need under the 1996 Act until a CIN assessment has been completed. 

Where children’s services have assessed that a section 20 duty is not owed, or the young person did not wish to be accommodated, HOT duties under part 7 of the 1996 Act will continue. 
In any case, where the HOT provide accommodation for a CIN, including where the young person has declined to be accommodated under section 20, children’s services will need opt consider the provision of service sunder section 17 of the 1989 Act, set out in a CIN plan, and continue to work with housing to ensure the young person needs are met. 
Under the Homeless Reduction Act 2017, HOT have new duties to prevent and relieve homelessness. 

Under the prevention duty, if a young person presents to HOT and is not homeless, but is threatened with homelessness within 56 days, a prevention duty will be owed irrespective of whether the young person is likely to have a priority need.   

A referral should be made to children’s services identifying the threat of homelessness, and services need to co-operate in efforts to prevent homelessness.  

If a young person is already homeless, or they become homeless despite efforts to prevent it, HOT must attempt to relive their homelessness by ensuring suitable accommodation is made available to them (section 189B).  If a CIN assessment has not been completed one should commence immediately.  The question of which further duties are owed under Part 7 of the 1996 Act will depend on the outcome of the assessment by children’s services, and whether any duty is owed under section 20 of the 1989 Act. 

HOT and children’s services should seek to work together throughout the process of assessment, planning and attempting to prevent or relieve homelessness so that the CIN assessment and homelessness assessment, the resulting plans, and actions, are co-ordinated. This will enable a focus on working together to meet the needs of the young person and is likely to be better and more sustainable outcomes.

Where section 20 and Part 7 duties are not owed 
Where a young person aged 16-17 is homes and requires accommodation, does not wish to be accommodated under section 20 of the 1989 Act but is subsequently not owed an accommodation duty by HOT, for example because they refused a suitable offer of accommodation or are found to be intentionally homeless, then children’s service should, given the change in circumstances, ask them again their wishes and feelings regarding been accommodated under section 20. 

If the young person still does not wish to be accommodated and is judged to have capacity to make that decision, if it is necessary to safeguard and promote the welfare of that young person who is in need, accommodation should be offered under section 17 of the 1989 Act until they no longer require accommodation or they reach 18.  

Timescales 
The timescales for assessments should ultimately be determined by the young person’s circumstances and the nature and level of any risk of harm faced.  

Within one working day of a referral been received, a social worker should decide what type of response is required and acknowledge receipt to the referrer.  If the HOT has made the referral, social workers should inform the HOT what action has been or will be taken, setting out in writing the outcome of the assessment, so that HOT can record this and take any necessary further action. 
Suitable accommodation & accommodation options 
B&B accommodation, including hotels and nightly lets with shared facilities, is not considered suitable for 16 and 17 year olds. 

16-17 year olds cannot legally hold a tenancy and so it will be highly unlikely they will be able to access their own social or private rented accommodation.   The accommodation current available in Barnsley is as follows: 
· 1 Crash pad – available for up to 7 days 

· 23 units of supported housing for 16-24 year olds 

7. PROCEDURE FOR ASSESSMENT

Please see flow chart in Appendix 1 – 

The key focus is always on the prevention of homelessness and wherever possible service should be put in place to keep the young person at home or in the family networks.  If the young person is homeless on the day accommodation will need to be secured and a CIN assessment completed that day or the following day.   Accommodation options at this point are the crash pad and if this is full B&B. Any placements into B&B will be agreed by Managers from both Childrens Services and The Housing Options Team 
The outcome of the CIN assessment will determine the accommodation and support duties owed under the relevant legislating as set out above.  The outcome of this could be as follows: 

· Section 20 duty owed and accommodation provided  

· Provision of support under section 17

· Section 20 duty refused.  Need to ensure at this point the young person has full support and advocacy around the implications of this decision. 

· If no section 20 duty or if this is refused a homeless assessment and decision will be reached. 

Review and Evaluation of this protocol 
This process will be reviewed annually and updated in the light of any changes to any strategies, working practice and legislation.  The young person’s accommodation panel will continue to meet and monitor and review this process at an operational level. 
Dispute resolution  

If either the Housing Options Team or Children’s Services are unable to agree in respect of any referral, assessment, support package or accommodation provision, then the case will be managed through the escalation procedure, in appendix 3
8. EQUALITY AND DIVERSITY

The equality and diversity policies of Children’s Services, Housing Options Team and those of other agencies and organisations providing the services covered within this protocol must underpin the way in which these services are provided.

All signatory organisations value diversity and are committed to equality of opportunity and access to suitable accommodation for all young people, regardless of age, ethnicity, gender, sexuality, culture, faith or disability.

The implementation of the protocol will seek to promote the participation of young people, families and carers in the decision making process.

· Appendix 1 – Process flowcharts 
· Appendix 2 – Escalation Procedure 
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