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Out of Court Disposals
Reviewed September 2018
1.0 Overview of the Disposal System

The below diagram provides a summary of the out of court disposals available post Legal Aid, Punishment of Offenders Act (LASPO) implementation.
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1.1 In dealing with any offence committed by a young person under the age of 18, the police have a range of options:

- No further action (NFA)

- Community Resolution (CR)
- Triage
- Youth Caution (Caution)

- Youth Conditional Caution (Conditional Caution or YCC)

- Charge

Restorative Justice can be an element of any of these disposals but is not a disposal in its own right.

1.2 There will be no escalatory process (in contrast to previous Final Warning Scheme), so the range of options can be given at any stage where it is determined to be the most appropriate course of action. 
1.3 The decision to authorise a Youth Caution or Youth Conditional Caution will be dependent upon the severity of the offence. Indictable only offences will be referred to the CPS, as the decision making authority; first time offences can be decided by the police; second and subsequent offences will be a joint decision by the YOT and Police. Care must be taken to guard against ‘inappropriate repeat cautioning’ and a strong focus on public protection must be maintained.
No Further Action (NFA)
1.4 If a young person is arrested and the police do not pursue the case, this is known as taking ‘no further action’. It is an acknowledgement that no action is appropriate or warranted in a particular case. 

Community Resolution (CR)
1.5 Community Resolution is the nationally recognised term for the resolution of a less serious offence or anti-social behaviour incident through informal agreement between the parties involved as opposed to progression through the traditional criminal justice process. 
1.6 Community Resolution is a tool to enable the police to make decisions about how to deal more proportionately with lower level crime and is primarily aimed at first time offenders where there has been an admission of guilt, and where the victim’s views have been taken into account. Community Resolution supports the professional judgement of police officers to assess an offence, the wishes of the victim, and the offender’s history in order to reach an outcome which best meets the interests of the victim and of the public. 
1.7 A Community Resolution may be delivered either with or without the use of restorative justice techniques. All community resolutions must be recorded on local systems and can be disclosed as police information if relevant to an enhanced Disclosure and Barring Service check.  
Triage schemes 
1.8 Are set up to assess young people as they enter the youth justice system and to ensure that their needs are identified. A key aim is to divert young people who have committed less serious crimes away from formal sanctions and towards restorative justice interventions and other services. Once allocated, case managers will ensure that the needs of young offenders are assessed and identified quickly and that appropriate interventions are put in place to address those needs. 

Youth Caution
1.9 The Youth Caution is a formal Out of Court Disposal which replaced the preceding Reprimand/Final Warning Scheme. A Youth Caution may be given for any offence when the young person makes an admission of guilt and there is sufficient evidence for a realistic prospect of conviction but it is not in the public interest to prosecute

1.10 The police must notify the YOT when a Youth Caution is given. Following a second or subsequent Youth Caution the YOT must assess the young person and put in place a rehabilitation programme to prevent further offending where it is appropriate. The interventions attached to a youth caution are voluntary and there is no separate penalty for failing to comply with them, however failing to comply with this intervention can be cited in any future criminal proceedings. 

Youth Conditional Caution 
1.11 The Youth Conditional Caution is a formal Out of Court Disposal, but with compulsory assessment and intervention attached to it. A YCC may be offered when a young person admits an offence, there is sufficient evidence for a realistic prospect of conviction and when the public interest can best be served by the young person complying with suitable conditions rather than a prosecution. 

1.12 The YOT must assess the young person and advise on appropriate conditions. The young person must also agree to accept the YCC and the conditions attached. Police should not agree conditions which are to be delivered by the YOT without the YOT’s prior agreement. The conditions attached to the YCC can be reparative, rehabilitative or punitive in nature. Punitive conditions should only be used where rehabilitative and reparative conditions are not suitable or sufficient to address the offending. The YOT are responsible for monitoring conditions and advising on non-compliance. 

When the YCC is being decided upon the decision maker should consider the mechanism by which compliance with the conditions will be monitored and demonstrated. This could include agreement with the police to monitor a curfew, or HMCS if they are collecting a financial penalty. This should be set out in the conditional caution form that is agreed to by the young person, YOT and police. 

The victim’s consent must be obtained in any case where direct reparation or restorative justice processes are being considered or where the victim is directly involved in some way. Restorative Justice Processes and initiatives may be used to help inform decision as to the conditions to be attached to a conditional caution.

Failure to comply with the conditions can result in prosecution for the original offence.
1.13 All offences are available for a YCC disposal, but if it is an indictable only offence the CPS will need to be consulted before a decision is made to offer a YCC.

Charge
1.14 Charging an offender means the case is being put forward for prosecution in court.

2.0 Operational Guide
2.1 Youth Cautions (YC), Youth Cautions Assessed (YCA) and Youth Conditional Cautions (YCC)
2.2 The police must inform the YOT in all cases where a youth caution has been given or is to be delivered. If the young person has never previously received a youth caution the YOT will make a record of this and may determine that it is appropriate to assess the young person and put an intervention in place to prevent offending. In those cases where it is decided that no such assessment is required, the YOT will make a record of the caution and take no further action. Internally, Gateshead YOT will refer to such a case as a YC1. 
2.3 If a young person has previously been given a youth caution or youth conditional caution and is referred to the YOT for a subsequent youth caution, the YOT will assess the young person and propose a plan of interventions (if required) to address risk of reoffending, risk of harm posed to others and vulnerability (of the young person). Where an assessment of the young person is undertaken – whether at the YOT’s discretion (no previous caution) or according to a statutory duty (previous youth cautions given) - Gateshead YOT will refer to such a case as a YCA.
2.4 YOTs must start any assessment of the young person within 10 working days of the referral from police. All assessments (and any subsequent plans) must be concluded and police informed within 15 working days of the referral.
2.5 In general, the first formal caution/disposal decision is the responsibility of the police only. Gateshead YOT may, however, decide to undertake an assessment and put an intervention in place to prevent reoffending.
(SEE APPENDIX A)
2.6 In those circumstances whereby the young person commits an offence and has had one or more previous formal disposals, the caution/disposal decision should be made between Gateshead YOT and Police. This decision will be made at a nominated pod meeting which must be attended by at least:
- YOT Team Manager or Assistant Team Manager, and
- YOT Police Officer, and 
- YOT Victim Liaison Officer, and 
- YOT Case manager.
These decision-makers must apply the CPS public interest test, as well having due regard to their primary role of public protection and welfare of the young person. 
In those circumstances where the joint decision for disposal differs from that originally recommended by Police (i.e. youth caution to youth conditional caution), the YOT assistant team manager/team manager chairing the meeting will notify relevant YOT team members by email following the meeting. The YOT police officer in attendance will update police records.
2.7 The second or subsequent formal caution/disposal decision is the responsibility of both Police and Gateshead YOT. Where a conditional caution is being considered as first formal disposal, then the decision is also the responsibility of both organisations. 
2.8 Before a caution or conditional caution can be administered, the decision maker must:

- Have evidence that the young person has committed an offence; and

- Ensure there is sufficient evidence to charge the young person with an offence;

- Have an admission that the young person committed the offence;

- Be satisfied that it would not be in the public interest for the offender to be prosecuted.

2.9 A decision on which disposal to give a young person should consider the following:

Seriousness and circumstances of the offence (gravity factors) based on the gravity factor matrix is the crime serious enough to go to court, or can this be dealt with outside of court?  

Victims, any views expressed by the victim should be taken into account. The views of the victim will be important but cannot be conclusive. The decision as to whether to give an out-of-court disposal lies with the decision maker

Offending history has the young person offended before? If so, what disposals have they received and for what offences?
Frequency of offending how often have they offended and over what time-frame? 
- Has the frequency increased recently? Has there been a significant period of non- offending since the last disposal? 

- The willingness of the offender to comply with possible interventions.

- The likely outcome if the offender was prosecuted

Compliance history in cases where there has been a previous disposal decision makers should check:

whether any intervention was offered 

was the intervention voluntary or compulsory; and

Whether the intervention was complied with. 

If there is a poor compliance history and there is no legitimate reason for poor compliance a Youth Conditional Caution, or charge may be considered over a Youth Caution - as these carry a greater enforceable level of compliance.

2.10 Police will notify Gateshead YOT in writing (or electronically) of the victim’s details at the time of referring the young person.
3.0 Youth Caution and Youth Conditional Caution Procedure
Assessing the Young Person
3.1 All Youth Conditional Cautions will require assessment by Gateshead YOT. Assessment of the young person by Gateshead YOT is mandatory for those who are being considered for their second or subsequent youth caution.

3.2 Police will generally bail the young person for 20 working days. It will then notify Gateshead YOT within one working day of the young person’s arrest. 
3.3 Following notification, an Assistant Team Manager from Gateshead YOT will allocate the case to a case manager for assessment. The allocation email will state the name, dob, address, offence, date of surgery, details of appropriate adult (where young person under 17) and date of pod meeting at which decision will be made as to suitable disposal.

3.4 The allocated case manager must undertake an assessment before the end of the bail date. Accordingly, assessments must be completed in all cases within 15 working days of referral from Police. The assessment must include a home visit. Remember that if the young person is aged 17 or over and they do not want information given to their parents, a home visit may not be appropriate. 
3.5 The assessment will address:

- The risk of re-offending, risk to the public and any safeguarding needs;

- Whether an intervention programme is appropriate and which agency is best placed to meet those identified needs;

- The young person’s attitude to intervention and their motivation to participate and engage with an intervention programme;

- The level and extent to which a young person is able to and willing to engage with RJ interventions;

- The likelihood of support which the young person will receive from their family/carers and how they could be involved in any intervention and whether a referral is necessary to support the family/carers.

3.6 Where the young person is being considered for a caution for offences listed in Part 2 of the Sexual Offences Act 2003, the implication of that Act must be explained.

Views of the Victim
3.7 Unless the victim has requested no contact from, Gateshead YOT Victim Liaison Officer will make contact within 5 working days in order to establish the victim’s view about the offence, the impact upon them and their desired outcome. The VLO will also explain the options available to the victim, how they can be involved in the case, what opportunities there are for them to engage and participate in a restorative process and establish the victim’s willingness to do so.

3.8 Whilst the victim cannot stipulate which type of disposal is given, their views will form an integral part of the decision-making process and they will be represented at the decision-making meeting by the VLO.

Intervention Programme
3.9 It is important that interventions are proportionate to the offence committed and to the identified need. Case managers should be mindful that not all young people will require intervention and some may benefit from being signposted or referred to other agencies.
3.10 Interventions should be offered when there are identifiable and treatable welfare and criminogenic needs. Those that post the greatest risk of re offending or harm should be prioritised by the YOT.   Where there are safeguarding issues should be referred according to local procedures and processes.
3.11 Participation in intervention programme for a youth caution is voluntary unless the young person is offered a youth conditional caution. Where a programme is offered, the intervention will vary in length and intensity according to the assessed risks and needs of the young person. Any programme, however, must consist of at least one post-assessment intervention contact. Interventions should contain the following as appropriate:

- a restorative approach involving the victim or reparation (direct/indirect to the community);

- a one-off session if the likelihood of reoffending is low;

- a programme of activity to address the assessed needs. 

3.12 The intervention programme should be aligned with any relevant partner agency plans and interventions (such as looked after children care plans) and, where appropriate, young people should be supported in accessing universal and specialist services.

3.13 Unreasonable non-compliance with the intervention programme will be recorded and could be cited in any future criminal proceedings and will also be used as part of the decision making process to determine which disposal is most appropriate should the person reoffend.
3.14 The proposed intervention programme will be discussed by the decision-makers when the final decision is made as to the appropriate disposal.

3.15 When the final decision has been made as to disposal and the contents of the intervention programme has been agreed, this should be documented by the case manager and a copy given to the young person/parents/carers/appropriate adult. The YOT Police Officer delivering the caution should, therefore, be given at least 2 copies of the intervention plan.

Closure

3.16 Case closure following the caution intervention programme will be managed by Gateshead YOT. Closure may take place once the young person has successfully completed all citable components of the intervention programme. Whilst the young person has a maximum of 3 months to complete the citable elements, the programme may be closed earlier if successfully completed before the 3 month period. 
3.17 The case must be closed when reasonable attempts have been made to enable the young person to complete the programme. All attempts to engage the young person in an assessment and in an intervention programme must be recorded. Remember that this information may be integral when future assessments are made of the young person’s suitability for an out of court disposal.
Non-compliance with Youth Conditional Cautions

Assessment stage
3.18 Any two incidents of failure to attend and comply with the assessment may be deemed non-compliance. The details of the young person must be given to the YOT police officer within 24 hours of the latest failure to comply. A decision will then be made as to whether this is referred back to Police for further consideration.

3.19 If the young person is referred to Court, the YCC screen should be updated and closed. There will be no assessment on the system given the non-compliance.

3.20 If the YOT police officer offers the young person another chance to comply with the YCC assessment, the case manager should offer a further assessment appointment via home visit. 

Intervention stage
3.21 The young person must be provided with at least two opportunities to comply with the intervention programme before a decision of non-compliance can be recorded. Warning letters must be sent on both occasions. At this stage, Gateshead YOT non-compliance model (pre-breach stage) may be implemented. If a non-compliance panel is held, a YOT manager will direct what action is to be taken.

3.22 If the young person fails to comply on a third occasion, Gateshead YOT non-compliance model (breach stage) must be implemented (unless YOT manager advice is to proceed to breach without panel). A non-compliance letter will be sent to the young person and YOT police must be notified. 
3.23 Unreasonable non-compliance with the intervention programme made as a part of the YCC could result in the offer of a conditional caution being withdrawn and the young person being prosecuted for the original offence. The matter will be referred back to the Police/CPS who will make the final decision. Should the young person reoffend and be prosecuted, such non-compliance with conditions will also be used as part of the decision-making process to determine which disposal is most appropriate.
Non-compliance with Youth Cautions
3.24 The procedure for failing to comply with the youth caution broadly follows that which is outlined above for YCC. The difference is that engagement with a youth caution is voluntary, therefore, whilst Police will be notified, no further action would be taken by them. The case manager would notify the young person in writing that the failure to comply will be recorded on both police and YOT records. This could then be considered by both YOT and Police when deciding future sentencing/disposal options. 
Successful completion of Youth Cautions/Youth Conditional Cautions
3.25 If a young person successfully completes a programme of interventions attached to a youth caution, a ‘successful completion’ letter must be sent to the young person (and parents where appropriate) documenting the outcome. YOT VLO must also be informed in order that the victim can be updated where such a request has been made.

3.26 Where a young person successfully completes all of the required conditions of a YCC, the YOT police officer must be notified in order that police/CPS records can be updated. NB - this is important as failure to comply with the required conditions of a conditional caution could result in prosecution. Once police have updated their records, a ‘successful completion’ letter must be sent to young person (and parents where appropriate) documenting the outcome. YOT VLO must also be informed in order that victim can be updated where such a request has been made.
Appendix A

YOUTH CAUTION ALLOCATION PROCEDURE
Youth Caution notification from police
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New landscape post LASPO implementation April 2013:











Community Resolution.


Non-statutory. 


Local discretion on implementation with ACPO guidance and HO counting rules.


Victim’s considerations to be taken into account


Young person’s agreement required to participate and accept CR/RJ  


 Best practice is to notify YOTs of all CR/RJ





The appropriate level of response must be proportionate, appropriate and defensible, taking into account the views of the victim.








Youth Caution


Formal disposal. 


YOT notified. Will use their expertise to determine need for assessment and intervention. 


 Assessment required for second and subsequent formal disposal


Non-compliance with interventions is citable in court and may inform future disposal decisions. 


Guidance recommends joint decision making process involving YOT and police to determine appropriate disposal. 











Youth Conditional Caution


Statutory disposal. 


Police are empowered to offer a YCC with proportionate rehabilitative, punitive and reparative conditions as an alternative to prosecution.


YOT will screen and advise police on appropriate conditions to prevent re-offending. 


YOT responsible for monitoring compliance.


Non-compliance may result in prosecution for original offence.











Severity and impact of offence�previous offences and compliance with previous disposals�Willingness to engage and accept full responsibility
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