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Legislation and Guidance  
 
This procedure complies with the legislation and guidance set out below. 
 

a) The Children Act 1989 
b) Children and Families Bill 2014 
c) The Children Act 2004 
d) The Children (Leaving Care) Act 2000 
e) Adoption and Children Act 2002 
f) Special Guardianship Regulations 2005 
g) Adoption Support Services Regulations 2005 
h) Adoption Agency Regulations 2005 
i) Working Together to Safeguard Children 2013 
j) The Advocacy Services and Representations Procedure (Children) 

(Amendment) Regulations 2004 
k) Joint Statutory Guidance DCLG and DfE “Provision of Accommodation for 

16 and 17 year old Young People who may be homeless and/or require 
accommodation” (April 2010) 

l) Safeguarding Children Who May Have Been Trafficked Guidance 2011 
m) Health and Social Care (Community Health and Standards) Act 2003 
n) The Care Standards Act 2000 
o) The Care Act 2014 (Transitions) 
p) The Data Protection Act 1998 
q) The Freedom of Information Act 2000 
r) DfS guidance “Getting the Best from Complaints” 
s) National Standards for the Provision of Advocacy Services 2002 
t) Every Child Matters 
u) The UN Convention on the Rights of the Child 

 
 
Guidance for Employees 
 

This guidance is for everyone working within Gateshead Council’s Children’s Services 
and it is intended that it is an accessible guide for all aspects of the procedure.  
Complaints not covered by the statutory procedure can be dealt with by Gateshead 
Council’s Corporate Complaint Procedure.  This Manual replaces the “Guidance for 
Staff” last issued November 2006. 

 

The procedure is for the receipt and administration of complaints about Children’s 
Services.  This procedure is not an appeals process nor is it able to overturn decisions 
made by a Court or other regulatory body.  Complaints of this nature are outside the 
remit of the procedure.  
 
Full detailed information about the local authority’s statutory obligations when dealing 
with complaints can be found in the Department for Education guidance “Getting the 
Best from Complaints 2006” 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/273895/
getting_the_best_from_complaints.pdf 
 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/273895/getting_the_best_from_complaints.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/273895/getting_the_best_from_complaints.pdf
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AIMS & OBJECTIVES  
 
Aim 
 
To deal with representations and complaints quickly and fairly and use them as a 
means of monitoring and improving service performance. 
 
Objectives 
 

 The welfare of the child is paramount. 
 The procedure should not detract from the Council’s duty of care.  
 The complaints procedure should be clear and easy to use for service users. 
 It should ensure that the people who use the service are treated with dignity and 

respect, are not afraid to make a complaint and have their concerns taken 
seriously. 

 Children will be reassured that by making a complaint they will not be subjected to 
any form of punishment or reprisal. 

 It should ensure that any concerns about the protection of children are referred 
immediately to the relevant Children’s services team or to the Police. 

 It should make sure that as many complaints as possible are resolved quickly and 
satisfactorily at a local level. 

 It should a fair process and adequate support for everyone involved in the 
complaint. 

 It should ensure that the complainant using the service receives a full response 
without delay. 

 It should enable any local authority purchasing services in the independent sector 
to exercise its duty of continuing duty of care. 

 It should secure sensible and effective links with other procedures in local 
government. 

 It should safeguard the service user’s rights of access to other means of redress, 
such as the Local Government Ombudsman. 

 It should ensure that local authorities monitor their performance in handling 
complaints, deliver what they have promised, learn from complaints and use this 
learning to improve services for everyone who uses them. 

 
DEFINITIONS 
 
A Representation is any comment made by a user about the services of this 
Department.  They may be general or complimentary. 
 
A Complaint is an expression of dissatisfaction.  It is for the user to decide if they are 
dissatisfied, not the Service. 
 
Many issues of dissatisfaction are dealt with immediately as part of normal problem-
solving duties.  Some cannot be dealt with in this way and require a longer time span 
and/or the involvement of others.  It is at this point that the procedure comes into play. 
 
If there is doubt, employees should treat any apparent dissatisfaction as a complaint 
and give the complainant the option to pursue it. 
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A compliment is good news!  Line managers should recognise the importance of such 
events and let the Complaints Manager know.  Compliments help balance the picture 
that is given to Senior Management, Members and ultimately to the public. 
 
Some compliments are exceptional where employees have given excellent service 
and in such cases, the Service Manager may place a copy on the employee’s personal 
file.  
 
However, no record of allegations raised via a complaint goes on a workers 
personal file.  Only if the disciplinary procedure is invoked may information be 
placed on a personal file.   

 
 
Who May Complain? 
 
 Any child or young person (or a parent of his or someone who has parental 

responsibility for him) who is being looked after by the local authority or is not 
looked after them but is in need.   

 

 Any local authority foster carer (including those caring for children placed 
through independent fostering agencies) 

 

 Children leaving care 
 

 Special Guardians 
 

 A child or young person (or parent of his) to whom a Special Guardian order is 
in force 

 

 Any person who has applied for an assessment under section 14F(3) or (4) of 
the Children Act 1989 

 

 Any child or young person who may be adopted, their parents and guardian 
 

 Persons wishing to adopt a child 
 

 Any other person whom arrangements for the provision of adoption services 
extend 

 

 Adopted persons, their parents, natural parents and former guardians  
 

 Such other persons as the local authority consider has sufficient interest in the 
child or young person’s welfare to warrant his representations being considered 
by them. 

 
 

Complaints made on behalf of a child 
 

Where a complaint is received from a representative acting on behalf of a child or 
young person, the local authority should confirm where possible that the child or young 
person is in agreement that the complaint should be brought and that the complaint 
reflects their views. 
 
The local authority must decide whether the representative is suitable to act in this 
capacity or has sufficient interest in the child’s welfare. 
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Where complaints are received from adults that relate to a child or young person but 
are not made on the child’s behalf, the local authority has discretion to decide whether 
an individual has sufficient interest in the child’s welfare to justify the complaint being 
considered. 
 
If the Complaints Manager considers that the representative does not have sufficient 
interest, they should discuss the reasons for the decision with the relevant Service 
Director.  Once agreed, the complainant must be notified in writing that no further 
action should be taken.   
 
The Complaints Manager will advise on any of the above situations. 

 
What about people/issues that fall outside of this? 
 

In most cases their dissatisfaction could be dealt with under the Council’s Corporate 
Complaints Procedure. 
 
What can be complained about? 
 

 An unwelcome or disputed decision  

 Quality, frequency or cost of a service 

 Attitude of behaviour of staff members 

 Poor / lack of communication 

 The quality or accuracy of a social work report 

 The quality or management of parental contact 

 Concerns about the appropriateness of a service 

 Application of eligibility or assessment criteria. 
 
 
What is exempt from the complaints procedure? 

 

The complaints procedure does not apply when: 

 The person wishing to complain does not meet the requirements of ‘who may 
complain’ and is not acting on behalf of such an individual 

 The complaint is not in regard of the actions or decisions of Gateshead Council, 
or of anybody acting on their behalf 

 The same complaint has already been dealt with at all stages of the procedure 
 
In addition to this, the local authority has discretion to decide whether to consider 
complaints, where doing so might prejudice any of the following that are ongoing when 
the complaint is made: 

 

 Court proceedings 

 Child Protection Proceedings 

 Tribunals 

 Disciplinary proceedings  

 Criminal proceedings 
 

Anonymous Contacts 
 

Although anonymous complaints fall outside the scope of the statutory procedure, the 
local authority can decide to investigate and if appropriate refer those complaints to 
other procedures.   
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Time Limit for making a complaint 
 

Local authorities do not need to consider complaints made more than one year after 
the grounds to make the representation arose.  The time limit can be extended at the 
local authority’s discretion if it is still possible to consider the representations 
effectively and efficiently. 
 
Relationship with Other Procedures 
 

There are a number of other procedures that have a significant bearing on the 
complaints procedure.  These might include: 
 

 Child protection 

 Court proceedings 

 Police or criminal proceedings 

 Safeguarding adults process 

 Access to personal records 

 Disciplinary procedures; and 

 Grievance procedures 
 

When considering a complaint which is subject to concurrent investigation under one 
or more of the above procedures, the local authority should be careful not to do 
anything that may compromise or prejudice the other investigation.  
 
The Complaints Procedure cannot be used to overturn a decision made by a Court.  
The complainant must be informed that these decisions can only be challenged via the 
Court Process.  However, the local authority can consider actions by workers or 
services that lead to the decision to invoke care proceedings.  

 
Child Protection Procedure 

 

Where a complaint is received indicating a child is at risk the Complaints Manager will 
advise the responsible Service Manager who will make the decision as to whether to 
invoke the Child Protection procedures. 
 
If the decision is made not to invoke the Child Protection procedures the normal 
complaints process will be followed. 
 
If the decision is made to invoke the Child Protection procedure, the Complaints 
Manager will suspend the complaint and advise the complainant accordingly.  Once 
this procedure has concluded, the complaint can then be considered.  
 
Any complaint received about the management of a child protection investigation or a 
child protection conference / review should be progressed though the Local 
Safeguarding Children’s Board Complaints Procedure, (Appendix 7).   
 
Disciplinary 

 

When a complaint is received which clearly indicates that there are allegations of a 
serious nature about either practice or personal conduct, the Complaints Manager will 
advise a Senior Officer, who will make the decision regarding the appropriateness of 
invoking the Disciplinary Procedure. 
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If during the course of an investigation, the investigating officer considers that the 
Disciplinary Procedure should be invoked, the complaint will be suspended and the 
complainant advised of the decision in writing.  Once the matter has been concluded, 
the complaint can then restart.  However it must be noted that only the part of the 
complaint that moves to disciplinary should be deferred, all other parts may be able to 
run as normal, unless the investigation impacts significantly on the concurrent 
investigation. 

 
Grievance 

 

When a complaint is received which is or could be the subject of a grievance the 
Complaints Manager will advise a Senior Officer and a clear decision made as to 
which procedure predominates.  The relevant employee will then be advised. 

 
Police Action 

 

When a complaint is received alleging criminal activity, the Complaints Manager will 
advise a Senior Officer who will make the decision as to police contact.  The complaint 
will be suspended and restarted once any concurrent investigations have concluded. 
 
 
STAGES OF THE PROCEDURE 
 

There are three stages to the procedure:  
 

Stage 1 - Local Resolution 
 
Children, young people or others should be encouraged to make their complaints in 
person to the staff member who is dealing with them in the first instance. 
 
When a worker receives a complaint and they feel that they are unable to resolve the 
issues informally, it must always be passed to the Complaints Manager without delay. 
 
If the issues complained about are of a very serious nature, the complaint may move 
directly to a Stage 2 formal investigation.   
 
As all formal complaints are required to be acknowledged within 3 workings days, the 
Complaints Manager should always be notified of complaints on their receipt.   
 
The Complaints Manager will advise the Service Manager and the responsible Team 
Manager that a complaint has been received.  The Service Manager may then allocate 
the complaint to the team manager responsible for the service complained about.  The 
Service Manager must retain responsibility for complaints and ensure that all policies 
and procedures have been adhered to and that the complaint has been investigated 
fairly.  If the team manager is either fully or in part the subject of the complaint, the 
Service Manager will either investigate the complaint themselves or in some cases, 
reallocate the complaint to another Team Manager.  
 
The time-scale for completion is 10 working days.  This may be extended by a further 
10 working days with the agreement of the complainant.  Complaints should only be 
extended should there be exceptional reasons for the delay in providing a response. 
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Stage 2 – Investigation 
 
If the complainant is dissatisfied with the outcome at Stage 1, or if the complainant 
does not give their permission for extension of the 10 day timescale, the complainant 
can exercise their right to go straight to Stage 2.  Due to the strict timescales for 
investigation, the person receiving the Stage 2 request must immediately pass the 
relevant information to the Complaints Manager. 
 
On the day of the Stage 2 request, the Complaints Manager will notify all relevant 
parties of the request,  (Service Director, Service Manager, Team Manager and 
relevant staff), and the Service Director in consultation with the Complaints Manager 
will decide who is the most appropriate person to carry out the Investigation.  
 
The complaint must be acknowledged within 3 working days of receipt. 
 
On the day that the Stage 2 request is received, the Complaints Manager will discuss 
the appointment of an Investigating Officer and the funding agreement for an external 
Independent Person with the relevant Service Director.  An Independent Person 
should be appointed on the day that the Stage 2 request is received.   
 
If the complaint had been submitted in writing, the Stage 2 timescale for response will 
start on the day the request was received.  
 
Where the original complaint was received orally, the Complaints Officer / Manager 
must create a written record of complaint as soon as possible.  This is called the 
“Defined Complaint”. 
 
The defined complaint must then be shared with the Complainant for agreement.  
 
The time-scale for completion of the investigation and response to the complainant is 
25 working days from the date the request was received (if submitted in writing) or the 
date that the defined complaint was received by the Complaints Manager. 
 

A copy of the complaint should be sent to any person who is involved in the complaint, 
unless doing so would prejudice the consideration of the complaint. Where this may be 
the case, the Complaints Manager should advise senior management, who should 
inform staff of the details of the complaint through normal line management.  

 
The IO should have access to all relevant records and staff. These should be released 
within the bounds of normal confidentiality and with regard to relevant legislation in the 
Freedom of Information Act, 2000 and the Data Protection Act, 1998.  

 
The investigation should be completed and the response sent to the child or young 
person within 25 working days (regulation 17(3)). However, this may be impractical in 
some cases, e.g. where the complaint involves several agencies, all or some of the 
matters are the subject of a concurrent investigation (such as a disciplinary process), if 
the complaint is particularly complicated or if a key witness is unavailable for part of the 
time.  

 
Where it is not possible to complete the investigation within 25 working days, Stage 2 may 
be extended to a maximum of 65 working days (regulation 17(6)). All extensions should be 
agreed by the Complaints Manager. The important thing is to maintain dialogue with the 
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complainant and where possible reach a mutual agreement as to what is reasonable 
where a response in 25 working days is not feasible.    

 
The complainant must be informed in writing by either the Investigating Officer 
or the Complaints Team prior to the expiry of the 25 working day time limit that a 
response within 25 working days is not feasible and the new date on which the 
response will be made.  In all cases, the complainant must agree to this 
extension.  
 
Once the Stage 2 Report is completed, it will then be subject to adjudication by the 
Service Director.  This adjudication considers the report and sets out the responses to 
any improvements that have been identified as part of the investigation process.  
 
Once completed, a copy of the Adjudication letter, the Stage 2 Report and the 
Independent Person Report is sent to the complainant by recorded delivery.  Recorded 
delivery ensures that the timescale for Stage 3 requests are accurately measured.   
 
If the complainant has any communication difficulties, consideration should be given to 
meeting with the complainant and their advocate to talk through the complaint report 
and the services findings.  The complainant must also be advised of their right to 
request that their complaint is considered by an Independent Review Panel should 
they remain dissatisfied.   
 
 

 

Stage 3 – Review Panel 
 
Where Stage 2 of the Complaints Procedure has been concluded and the complainant 
remains dissatisfied, they will be eligible to request further consideration of their 
complaint by an Independent Review Panel. 
 
The complainant must request this consideration in writing within 20 working days.  
 
The request for Panel must always be shared with the Council’s Chief 
Executives Department on the day of its receipt.   
 
Once the request is received, the Panel must meet within 30 working days. 
 
After the hearing the Independent Review Panel must produce its written report, 
including any recommendations, in writing within 5 working days 
 
The Strategic Director, Care Wellbeing & Learning has 15 working days from receipt of 
the Panel’s findings to consider the recommendations and to issue a response.  
Matters involving policy or with a serious financial implication may need to be referred 
to Cabinet. 

   
  ROLES AND RESPONSIBILITIES  

 
The overall managerial responsibility for the Complaints Service lies with the Service 
Director, Commissioning & Business Development within Care, and Wellbeing & 
Learning.  The day-to-day managerial responsibility for the administration of the 
complaints procedure lies with the Complaints Manager.  
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Receiving a Complaint 
 

All employees have certain responsibilities, as anyone could be the receiver of a 
complaint. 
 
These are: 
 

 To know about and understand the complaints procedure and where to find an 
information leaflet quickly; 

 

 To listen to the complainant(s) carefully and to respond courteously and 
confidently; 

 

 To give information including a copy of the complaints leaflet to the user and to 
make every effort to ensure they understand it (particularly where there may be a 
communication difficulty or when the person is very angry/distressed); 

 

 To clarify the elements of the complaint and the preferred outcome; 
 

 

 To record the complaint and the complainant’s desired outcome and inform the 
Complaints Manager. 

 
 
Supervisors and Managers are responsible for: 

 

 Ensuring that all their employees receive workplace induction and instruction on 
complaints and ongoing guidance through supervision/consultation/training; 

 

 
Responding and Investigation 
 
The Responding Officer is responsible for the resolution of the complaint at Stage 1.  
The Responding Officer will normally be the Team Manager of the service complained 
about, unless they are implicated within the complaint.  If this is the case, it will be 
necessary for the Service Manager to appoint another Team Manager or alternatively 
to undertake the role of Responding Officer themselves.  
 
The Investigating Officer is responsible for undertaking the investigation at Stage 2.  
The Investigating Officer will be appointed by the by the Service Director, Children and 
Families in consultation with the Complaints Manager. 

 
The Independent Person, (IP) will be appointed by the Complaints Manager.  The IP 
will shadow the investigation to ensure thoroughness and fair play.  The IP must not 
be an officer (or related to an employee) of the local authority.   
 
The Adjudicating Officer considers the complaint(s), the investigation report, 
conclusions and recommendations, any report from an Independent Person and the 
complaint conclusions.  The Service Director of either Children and Families, or 
Children’s Commissioning will be responsible for undertaking the role of adjudicating 
officer.  
 
The Independent Review Panel Chairperson is independent of the local authority 
and is responsible for chairing the meeting in an informal yet purposeful way to arrive 
at recommendations.   
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Publicity and Information  
 

All children, young people who are to receive a service should be given a complaints 
leaflet and explanation (appropriate to age and understanding) at the earliest 
appropriate time, along with other service information. 
 
All children and young people newly admitted to local authority care, (residential or 
foster care) should be given the age appropriate complaints leaflet.  The Social Worker 
should explain the complaints procedure along with other admission information.   
 
A supply of the age appropriate complaints leaflets should be readily available in all 
offices, for distribution to children and young people receiving a service.  Information 
about accessing advocacy services should also be publicly available.   
 
All public reception areas should display copies of the general Children’s Services 
complaints leaflet.  Additional copies can be obtained from the Complaints Manager.  
 
Information about the complaints procedure is available in a variety of media and 
languages.  The specialist formats, including Braille and audiotape, can organised by 
the Complaints Manager.   
When looked after children are reviewed, the Independent Reviewing Officer should 
check whether the information about complaints has been received and understood 
(as well as dealing with any specific complaint or concerns). 
 
Carers, relatives and representatives should also be made aware of the process and 
given a copy of the general Children’s Services complaints leaflet.   
 
Employee Support 
 

Employees have the right to the support of their line manager(s) and the Complaints 
Manager whilst handling any complaint.   
 
When complaints are received, they often include elements relating to the behaviour or 
conduct of a member of staff.  It is important to remind all employees that whenever a 
complaint is received, the comments are viewed as allegations only, which require 
factual checking before reaching a balanced conclusion.  Employees should always 
follow the Service’s policies and practices to ensure that there could be no personal 
repercussions. 
 
Employees have the right to expect that any complaint will be handled sensitively and 
confidentially, with information being shared only with those with a need to know.   
 
Employees are entitled to reasonable notice if they are to be interviewed regarding a 
complaint.  24 hours is deemed reasonable (bearing in mind the tight time constraints 
at both Stage 1 and 2).  They are welcome to have a friend or union representative 
present at an interview, if they wish.  They should have been informed of the context of 
the complaint as it affects them, whilst protecting third parties. 
 
Employees should always be informed about the outcome of a complaint by their line 
manager, specifically as it affects them or their work with a child or young person, and 
advised generally of any action to be taken to prevent any recurrence of an identified 
problem.   
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It is most important to stress that whilst employees are expected to behave 
professionally at all times, demonstrating all the principles of customer care, they are 
not expected to subject themselves to violence from users and should be aware of the 
relevant employee guidance relating to Violence at Work. 
 

  
ADVOCACY AND SUPPORT FOR COMPLAINANTS 
 
ADVOCACY  

 

During the course of making a complaint, the local authority should support the child or 
young person by actively providing information and advice.  A child or young person is 
entitled to advocacy support that is independent and confidential.   
 
It is a statutory requirement that all children and young people wishing to make a 
complaint are offered the help of an advocate to assist them through the process and 
ensure that the child or young person’s views are considered.  The child or young 
person is under no obligation to accept this offer.  However the Complaints Manager 
should actively promote the benefits of advocacy to the child or young person.   
 
Advocacy is currently provided by NYAS, an independent advocacy provider.  The 
Advocacy Service is monitored by Children’s Commissioning, within Care, Wellbeing & 
Learning.  
 
Consideration on how to meet the needs of complainants whose first language is not 
English and those with communication difficulties should also be given by all involved.   
 
 
SUPPORT 

 

A complainant can be represented or helped by a representative of their choice at all 
stages.  Representatives will have the right to attend meetings, have copies of relevant 
letters and reports.  The issue of informed consent of the user should be checked at 
the outset (with sensitivity about age, understanding, ill health or trauma). 
 

 

WHEN IS A COMPLAINT FINISHED? 
 

 When a complainant withdraws the complaint. 

 When a complainant indicates satisfaction with the outcome at Stage 1 or 2. 

 When a complainant fails at the end of Stage 2 to request a Review Panel 
within the 20 working days allowed. 

 When the Independent Review Panel recommendations are agreed by the 
Strategic Director of Care, Wellbeing & Learning and the complainant has been 
informed of this in writing. 

 
In all cases, Children’s Services should implement any identified changes to policy/ 
procedure/practice as swiftly as possible after the outcome of a complaint.  The 
service should also consider whether any training is necessary for staff who were the 
subject of a complaint to ensure that they are aware of their corporate responsibilities.   
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The Service Director, Children and Families has the responsibility to make sure this 
happens and will agree the actions and timescales with the Complaints Manager, who 
will monitor implementation. 
 
When a complaint is finished, particularly if it has gone to Stage 2 and 3, the 
investigation reports and Stage 3 outcome should be included within the child 
or young person’s case file.  
 
COMPLAINTS ABOUT EMPLOYEES 
 

Complaints about employees should always be dealt with formally and are subject of a 
written response at all times.  It may be that the complaint could result in disciplinary 
action against the employee involved.  It is important therefore, that such complaints 
are fully investigated and documented. 
 
In most cases, information about any actions against the employee under internal 
procedures cannot be shared with the complainant.  It is important that the content of 
the letter is discussed with the Complaints Manager before any response is released 
to the complainant.   
 
 
 
COMPLAINTS FROM EMPLOYEES 
 

This procedure should not be used for any complaints by employees, unless they are 
acting in their capacity as Council Tax Payers and/or their complaint relates to a 
service they or a member of their family has received.  In all other cases, employees 
should seek to resolve issues through discussions with appropriate line managers.  
Alternatively employees can invoke the existing Grievance Procedure or Bullying and 
Harassment Procedure. 
 
 

Part II  
 
THE OPERATION OF THE PROCEDURE 
 
(1) Receiving Complaints 
 
Complaints may be received in person, by telephone or in writing.   
Any employee of the local authority may receive a complaint. 
 
Any receiver should: 
 

 Listen carefully, without interrupting, allowing the complainant to tell the story, in 
their own way.   

 
This goes a long way to addressing the emotional component of the complaint (as 
opposed to the factual).  Many people just want to talk about what has gone wrong, 
without necessarily wanting the Service to do anything about it. 
 

 Inform the complainant about the complaint procedure 
 

 Confirm the issues with the complainant.   
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This will ensure that the worker has understood correctly what is wrong and what the 
complainant wants the Service to do about it (“desired outcome”). 
 

 Check whether the complainant has any special needs such as sensory 
impairments, or if they require an advocate to help them.  

 

 Refer the complaint to a Team Manager or Duty Worker, should the issues be 
too complex to deal with.   

 

 Record everything that has been done so far.   
 

 Advise the Complaints Manager Services immediately that a complaint has 
been received and what has been done so far. 

 

Once the complaint has been received by the Complaints Manager, it will be 
acknowledged within 3 working days of receipt.   
 

The acknowledgement should always include a summary of the complaint.   
 
In cases where the complaint has been made verbally, the Complaints Manager must 
compile a full written record of the complaint.  This record must then be shared with 
the complainant for agreement and their comments invited.   
The acknowledgement letter should also include the complainant’s desired outcome.  
If this has not already been provided, the complainant should be invited to discuss this 
with the Complaints Manager at a time suitable for them.   
 
All acknowledgement letters should be in a medium appropriate to the complainant 
and in plain English. 
 
(2) Stage 1 – Resolution of the Complaint 

 
Every effort should be made to resolve complaints at this Stage. 
 
Stage 1 alerts the relevant worker, supervisor or manager that there is a problem 
(more than a query or a grumble) as seen by the child, young person, or their 
representative  and ensures that it is taken seriously and not dismissed by busy 
employees. 
 
The Complaints Manager should be notified on the day the complaint is received.  The 
complaint will be acknowledged and recorded by the Complaints Manager within 3 
working days.   The complainant will be invited to discuss the complaint further with 
the Complaints Manager if necessary.     
 
On the same day the relevant Service Manager will be informed of the complaint and 
they will appoint a Responding Officer, This will generally be the Team Manager of the 
service complained about.  
 
The Responding Officer must contact the complainant as soon as possible to discuss 
the issues raised and to try and identify ways that the complaint may be resolved.   
 
The Complaints Manager will make enquiries concerning the need to assist the 
complainant by providing advice and information about advocacy services or by 
providing appropriate support for any special needs. 
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The Complaints Manager must also consider whether the informed consent of the 
child or young person is possible (where a representative makes the complaint).  
Sensitivity is required regarding age, understanding, illness, and trauma. Use the 
Gillick Competency Checklist if unsure.   
 
 

Tasks for the Responding Officer 
 

Aim: to resolve the complaint as quickly as possible to the complainant’s satisfaction. 
 

1. Checks the nature and substance of complaint and preferred outcome. 
Contacts complainant (phones or meets) to: 
 

 Confirm the complaint; 

 Discuss the desired outcome; 

 Attempt resolution; 

 Explain the process; 

 Agree actions toward resolution (including further investigation); 

 Discuss timescales and the possible need to exceed the 10 working day 
timescale to a maximum of 20 working days.  

 
 

Investigation 
 

 Examines relevant documents (policy, practice guidelines, case files or 
other records); 

 Ensures that a copy of the complaint is sent to anyone involved in the 
complaint unless doing so would prejudice the consideration of the 
complaint.  The Complaints Manager should be consulted if necessary;  

 Prepares interview schedule, where appropriate, (beginning with relevant 
Senior Officer and ending with those most directly involved in the 
complaint); 

 Arranges and chairs meetings to discuss issues with the complainant and 
those directly involved in service delivery, if this would clarify and assist 
in finding a solution; 

 Facilitates any other collaborative activity, consider alternative dispute 
resolution, i.e. mediation – see 6.2, Getting the Best from Complaints; 

 Makes written records of all interviews, meetings, contacts etc; 

 Completes all complaints documentation and formulates proposed 
response to complainant for discussion with Service Manager and 
Complaints Manager;   

 The Responding Officer should always consider whether any 
improvements or changes to services are necessary.   It is important that 
the outcomes of complaints are used to drive change within service 
delivery or social work practise.   

 All recommendations identified should be agreed by a Service Manager 
before they are included within a complaint response letter.  

 Considers whether a further meeting is required with the complainant to 
share the outcome verbally, as well as in writing.   
Good practice to date indicates that where a personal visit is made, the 
complainant is reassured that the Service has taken their complaint 
seriously, regardless of the outcome, and is less likely to proceed to 
Stage 2; 
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 Service responses must be sent to complainant within 10 working days 
unless there are exceptional circumstances.  Any extension should have 
been agreed with the complainant beforehand.   

 
It is a statutory requirement that ALL Stage 1 responses must include a 
statement of the complainant’s right to request a Stage 2 investigation should 
they remain dissatisfied with the response at Stage 1. 
 
There is no time limit within which the complainant can request a Stage 2 
investigation, but to ensure that the momentum in resolving the complaint is not lost, 
the complainant is invited to contact the Council within 20 working days should they 
remain dissatisfied with the outcome to their complaint.   
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 STAGE 1 COMPLAINT FLOW CHART 
 

Timescales - Complaint from Adults On Behalf Of a Child 
      
 

   WORKING DAYS 
 
       DAY 1 
 
 
 
 
 
 
 
 
 
 
 

 
DAY 2 / 3 

 
 
 
 
 
 
 

DAY 7 
 
 

 
 
 
 
 
       DAY 8 
 
 
 
 

 
 
 
 
 
 
 

STAGE 1 COMPLAINT FLOW CHART 

Complaint Received 

Complaints Manager, (CM) Notified 

Advocate appointed if required 

Service Manager Notified 

Responding Officer examines information 
source and starts to documents findings  

 

Complaint Formally Acknowledged by CM 
(Within 3 Working Days) 

 

Responding Officer Appointed 

 

Draft response to CM within 7days 

CM agrees content of letter and checks that it 
is factually correct.   

Policies and procedures referred to should be 
up to date.  

 

Agrees timescales for any consequential action 
with Responsible Officer who ensures It 

Occurs 

 
Response to Complainant Within  

10 working days or extension with the 
complainant’s agreement  

 
Response time should not exceed  

20 working days 
 

 
Complaint 

Resolved or 
Access to Stage 

2 

Day 10 
 
 
 

Up to 20 

Days 



Children’s Social Care Complaints & Representations Procedures 

19 
 

 

Timescales - Complaint Directly From A Looked After Child  
  

 
   WORKING DAYS 
 
       DAY 1 
 
 
 
 
 
 
 
 
 
 
 
       
 
 
 

DAY 3 
 
 
 
 
 Day 1-7 
 
 

 
 Day 7 
 
 
 

 
 
 Day 8 
 
   
 

 
 
 
Day 10 
 
 
 
 
 
 
 

Complaint Received 

CM Notified 
Looked after Child asked if they require 

an Advocate 

Service Manager Notified 

Responding Officer Appointed 

Complaint Formally Acknowledged 

(Within 3 Working Days) 

Responding Officer Investigates 
Documents Findings and 

Recommendations.  
 
 

 Response shared with Complaints 
Manager 

 
 

 
Response to Complainant Within 

10 working days 
 

Complaint 
Resolved or 
Access to 

Stage 2 

Response checked by CM to ensure that 
response is factually correct.   

 

Policies and procedures referred to should 

be up to date  
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Stage 2 – Complaints Investigation 
  
When a complainant is dissatisfied with the outcome at Stage 1 or wishes to exercise 
their right to go straight to Stage 2, the Complaints Manager must be notified 
immediately. 
  
The Complaints Officer / Manager will: 

 

 Check whether it is an appropriate complaint from an eligible person; 

 Check if there are any other complaints from this person or about this issue; 

 Discuss with the complainant/representative to ascertain:- 
- The emotional component of the complaint 
- The factual component of the complaint 
- The preferred outcome 
- Whether informed consent of the service user is viable in the 

circumstances 
- Advocacy/special needs 
- if negotiation/conciliation is possible rather than a Stage 2 investigation 

 Check that there is no other route that should be pursued, (police action, Child 
Protection, legal proceedings); 

 Consider whether there is a workable compromise that may achieve an 
outcome without having to do a formal investigation; 

 Check whether any decision/action by the Service (which is the subject of the 
complaint) can be suspended whilst the investigation is running; 

 Identify the Investigating Officer after discussion with the Service Director, 
Children and Families;  

 Identify and appoint an appropriate Independent Person. 

 The Investigating Officer and Independent Person should further define the 
complaint during a meeting with the complainant.  The definition should be 
confirmed by the complainant’s signature; 

 The date the letter is returned, signed by the complainant is the date on which 
the Stage 2 investigation commences;  

 Ensures that a copy of the complaint is sent to any person who is involved or 
mentioned, unless doing so would prejudice the consideration of the complaint.  
Where this is the case, the Complaints Manager should advise senior 
management, who should inform staff of the details of the complaint through 
normal line management.   

 
Commencement of the Investigation 
 
The Complaints Manager will send a letter to the complainant (enclosing the agreed 
statement of complaint and preferred outcome.  This letter must also identify the 
Investigating Officer and the Independent Person. 

 
The letter identifies the agreed response date – within the 25 working day time-scale, 
or any extension agreed in advance with the complainant. 

 
Investigation 
 
Investigating Officers will receive an investigation pack from the Complaints Manager, 
which indicates that they are the investigating officer and provides all previous 
complaint and responses, advice and guidance in accordance with local procedure 
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and good practice, any other relevant information and contact details of other agencies 
included within the complaint. 

 
The investigation process is shadowed by an Independent Person who must provide 
written comments on the investigation report and validate the thoroughness and 
fairness of the investigation process.   

 

 The Independent Person will produce a report at the end of the investigation, 
which will comment on the process and whether it had been followed in line with 
legislation.   

 

 Should the Investigating Officer identify a possibility of early resolution, they 
should inform the Complaints Manager, who will arrange a meeting with the 
Adjudicating Officer, Investigating Officer, and the Independent Person and 
Legal Services where appropriate, to discuss an early resolution and/or remedy.   

 

 If this intervention is successful, the Adjudicating Officer will confirm the 
agreement in a letter to the complainant /advocate, and provide a copy of the 
letter to the Complaints Manager. 

 

 At all times throughout the investigation the Investigating Officer should keep 
the Complaints Manager informed of progress. 

 

 Where problems or possible delays are identified the Complaints Manager will 
advise the complainant/advocate by letter of the delay giving reasons for the 
delay and the expected revised time-scale. The Adjudicating Officer should be 
notified at the same time. 

 

 Formal notes must be kept of all agreed extensions. 
 

 

Post Investigation 
 

 When the Stage 2 investigation is completed, the Investigating Officer will 
provide the Complaints Manager with a draft copy of the report. This should 
include conclusions and recommendations. 

 

 On the day of receiving the report the Complaints Manager will circulate the 
report to the Service Director and relevant Service Manager to check accuracy, 
logic and conclusions, and to identify action that can be taken immediately.  The 
Complaints Manager ensures that factual accuracy views are returned to the 
Investigating Officer within a given time-scale agreed for each investigation.   

 

 Once returned, the Complaints Manager should also check that the report is 
factual and that any legislation / policies / procedures that have been cited are 
correct and verify the supporting evidence.  This should not exceed 5 working 
days. 

 

 In some cases, the investigating Officer and Independent Person may wish to 
meet with the complainant to discuss the draft report, and to allow the 
complainant more time to raise issues related to the investigation.  This time-
scale should be agreed with the complainant and relate to the time left to 
complete the investigation, the complexity of the report, and availability of the 
complainant, Investigating Officer and Independent Person. 
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 The Investigating Officer and Independent Person updates the report as 
necessary and sends it to the Complaints Manager, who will forward the Final 
report to the Adjudicating Officer, and a copy to the Service Director, Human 
Resources and Litigation where appropriate. 

 

 The Adjudicating Officer prepares a response to the Stage 2 complaint, within 
the time-scale of 25 working days or the extended time-scale agreed by the 
complainant.  The Adjudicating Officer must also comment on the 
recommendations and give timescales for their implementation.   

 

 The Complaints Manager then sends the investigation report, the Independent 
Person Report and Adjudication letter to the complainant/Advocate by recorded 
delivery.  The letter should include information on the right to request that the 
complaint is considered by a Stage 3 Review Panel.   

 

 The Complainant has 20 working days to request a Stage 3 Independent 
Review Panel. 

 

 The Complaints Manager ensures that all actions are reflected on the 
complaints monitoring system. 

 

 All complaint response reports and letters are linked on the secure monitoring 
system and retained in line with the requirements of the Data Protection Act.  
Any information or policies referred to in the report should also be retained in 
the event of either a Stage 3 Independent Panel request or a Local Government 
Ombudsman investigation 
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           COMPLAINTS – STAGE 2 FLOW CHART 
 

 
 

 
 
 
 
 
  
                              
 
 
                 
 
 
 
 

DAY 1 
 
 
 
 
 
 
 
 DAY 21 
 
 
 
 

 
 
 
 
 DAY 25 
 
 
 
 
 

BY DAY 
        65 

 
 
 
 
  

 
Complaints Manager agrees 
content and timescales of 

consequential action with Service 
Director.  Service ensures agreed 

recommendations are 

implemented. 

Complaint Received By  

Complaints Manager 

Complaints Officer / Manager 
discusses concerns with the to 

Check eligibility and gets outline of 

Complaint 

Complaints Manager Identifies Investigating Officer and 
Independent Person  

Investigating Officer and Independent Person fully 
defines complaint during a meeting with the complainant 

Definition Signed by Complainant.  

 Letter to Complainant identifying Investigating Officer 
and Independent Person, advising investigation has 

commenced and expected completion date. 

Investigation Occurs 

 Both Draft Reports Submitted To Complaints 
Manager 

 

Shared with relevant senior officers for Comments 

and returned to IO within agreed time-scale 5 days  

Service Response to 

Complainant 

 
Next Step 

 
Stage 3 Independent Review 

Panel 

Any other 
appropriate 

route 

No No Yes Yes 

Any immediate 
compromise 

available 
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Stage 3 – Review Panels 
 

 If the complainant returns the standard form requesting a Panel, the Panel must 
be held within 30 working days of the receipt of the request for a review; 

 On receipt of the request, the Complaints Officer / Manager will share the 
request with the Chief Executive’s Department.   

 Contact details for the complainant, the Investigating Officer, the 
Adjudication Officer and the Independent Person must also be shared with 
the Chief Executive’s Department.   

 The Chief Executives Department are responsible for arranging and 
administering the Independent Review Panel process; 

 The local authority should acknowledge the request for an independent review 
within 2 days of receipt; 

 The panel should be convened locally and with due regard to the availability and 
convenience of the complainant; 

 The complainant should be notified of the Panel date and location at least 10 
days before the date of the panel along with the Panel documentation.  

 Chief Executive will advise on the date the Panel papers are to be received by 
them.  They will also advise on the number of packs that are required. 

 
The documentation consists of: 

 

 Front Page with name and contact details of complainant, investigating officer, 
independent person and adjudicating officer;  

 Contents page; 

 Summary of the case; 

 Social Work Chronology; 

 Complaint Chronology; 

 If complex, a list of names and roles of officers / people referred to in the 
complaint. 

 Complaint details investigated at Stage 1 (if appropriate) and service response; 

 Stage 2 agreed definition; 

 Stage 2 investigation reports; 

 The local authority’s adjudication; 

 Any policy, practice or guidance information relevant to the complaint;  

 Any comments that the complainant has submitted to the panel and; 

 Any other relevant information 
 

The Panel Chairperson will make the final decision about circulating any additional 
information to panel attendees outside of the time-scales. 
 
The documentation, agreed by the Panel Chairperson, must be sent to the 
complainant/ advocate, the Panel members and the IP a minimum of 10 days before 
the Panel date.   
 
The review panel consists of a Chair and two other people appointed by the Local 
Authority.  The Chair and Panel Members should always be independent of the Local 
Authority. 
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In Attendance 
 

 The complainant/ advocate 

 The Complaints Manager 

 The Investigating Officer and Independent Person.  

 Adjudicating Officer. 

 Social Services Advisor (role) – Briefs the Panel prior to the hearing regarding 
the key issues of the complaint.  Advises the Panel during the hearing about 
general Social Services policies and procedures. 

 Chief Executives Advisor (role) Procedural – to ensure that the Panel is 
conducted in line with Council and Statutory Procedures. 

 Note taker -  from the Chief Executive’s office 
 
Others may be asked to attend to provide advice to the Panel on specific matters.  The 
Chair should make the final decision as to who should be in attendance, (including 
asking the local authority to make specific members of staff available to provide 
specialist advice or opinion). 
 
The standard of proof applied by Panels should be the civil standard of the “balance of 
probabilities” and not the criminal standard of “beyond all reasonable doubt”.  This 
standard will be based on evidence and facts. 
 
The Panel conducts the hearing in as informal a way as possible and must record its 
recommendations within 24 hours of the meeting. 

 
The letter containing the recommendations and the reasons for them must be sent to 
all concerned within 5 working days of the Panel hearing. 

 
The Strategic Director, Care, Wellbeing & Learning then has 15 working days from 
receipt of the panel findings, to consider the recommendations, take action where 
appropriate, consult with the Independent Chair and respond to the complainant. 

 
If there are policy or serious financial implications the Strategic Director, Care, 
Wellbeing & Learning may advise Cabinet. 

 
The final response letter to the complainant will be sent by the Chief Executive and will 
also advise the complainant of their right to refer the complaint to the Local 
Government Ombudsman. 
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FLOW CHART 
 

COMPLAINTS – STAGE 3 – INDEPENDENT REVIEW PANELS 
 
 

 
DAY 1 
 
 
 
DAY2 
 
 
 
 
 

 
Day 10  
 
 
 
 

 
 

DAY 30 
 
 
 
 
 
DAY 36 
 
 
 
 

 
DAY 51 
 
 

 
 
 
 
 
 
 
 
 
 
 

  

REQUEST FOR PANEL RECEIVED BY COMPLAINTS 

MANAGER, (CM) 

CM Notifies Chief Executives Department of request  
CEX advises CM on number of Panel Papers required 

 

CM begins to prepare documentation 

Chief Executives arrange the Review Panel and notifies all 
parties of date and venue 

CEX advises CM of documentation deadline  

Panel Held 

Review Panel Produces Written Report 
CEX shares the findings with Strategic Director for their 

comments 

Strategic Director issues their response 
 

CEX makes final response to complainant 
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Definition of Roles     
 
The Complainant  
 
The following tasks are not binding with regard to the complainant.  They should 
instead, be used as guidance for the local authority to communicate to people wishing 
to complain.  The complainant should; 

 cooperate with the local authority in seeking a solution to the complaint;  

 express his complaint in full as early as possible;  

 respond promptly to requests for information or meetings or in agreeing the 
details of the complaint;  

 ask the Complaints Manager for assistance as needed; and treat all those 
involved in the complaint with respect.  

 
Complaints Manager  
 
Key tasks for the Complaints Manager include: 
 
Overseeing the Procedure by: 

 managing, developing, resourcing and administering the complaints procedure;  

 overseeing the receipt and investigation of complaints that cannot be resolved 
initially;  

 ensuring that there are no conflicts of interest at any stage between parties 
involved in either delivering services or managing the complaints procedure;  

 cooperating with such other persons or bodies as may be necessary in order to 
investigate or resolve complaints;  

 promoting local resolution;  

 monitoring the progress of the investigation and ensuring its smooth running;  

 making recommendations to the local authority on any other action to take 
following an investigation;  

 working closely with the Panel Chair on the organisation of Stage 3 Review 
Panels;  

 monitoring and reporting on time scales;  

 maintaining a written record of complaints made, the procedure followed and the 
outcome;  

 compiling the annual report;  
 

Maintaining a customer focus by: 

 providing a sensitive, customer-focused service for representations and 
complaints;  

 providing help and advice to people who may wish to make a complaint so that 
they understand the options available for resolution, both within the complaints 
procedure or through alternative routes of remedy and redress;  

 contacting complainant by personal visit if necessary to discuss definition of 
complaint.   

 ensuring that independent advocacy is explained, offered and provided,  when 
required;  

 ensuring the complainant and key people are kept informed at all stages, and 
offering advice where required, particularly on the response of the authority;  

 offering advice on the response of the local authority;  
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 ensuring that all responses are factually correct and offers constructive criticism 
where necessary. 

 providing practical support to complainants;  
 
Supporting the local authority by: 

 providing guidance, advice and support to staff on management of complaints;  

 supporting staff involved in all stages of the complaints procedure;  

 commissioning appropriate training;  

 overseeing the arrangements for publicity;  

 evaluating and reporting on the numbers, types, outcomes and trends of 
complaints to inform practice, development and service planning;  

 maintaining a pool of people with skills and training needed to conduct 
investigations;  

 ensuring that commitments given in responses (including adjudications) are 
implemented. 

 
Investigating Officers (IOs)  
 

The Investigating Officer has overall responsibility for investigating the complaint at 
Stage 2.  The Investigating Officer should not be within the service being 
complained about.  
 
The Investigating Officer should undertake the following tasks: 

 provide a comprehensive, open, transparent and fair consideration of  the 
complaint through:  
 sensitive and thorough interviewing of the complainant;  
 consideration of social work records and other relevant information;  
 appropriate interviews with staff and other people relevant to the 

complaint;  
 analysing information;  

 working to tight timescales;  

 prioritise work appropriately;  

 write a clear investigation report in plain language;  

 liaise with the complainant or his advocate, the Independent Person and the 
Complaints Manager as appropriate;  

 provide an open, transparent and fair consideration of the complaint;  

 identify solutions and recommending courses of action to resolve problems  
 
Independent Person (IP)  
 

Legislation requires local authorities to involve an Independent Person (IP) in the 
investigation of complaints at Stage 2 of the Children Act procedures.   

The person appointed must not be an employee of the local authority, or a spouse of 
an employee or member of the authority.  Former local authority staff should be 
considered eligible as long as at least three years have elapsed since they were 
employed by the local authority.  
 
The Independent Person must have a good working knowledge of national legislation 
for Children’s Social Work.  
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The Independent Person cannot undertake any other roles in the consideration of the 
same complaint (such as Advocate, or Review Panellist). 
 
The local authority should refer the Independent Person to the duties set out for the 
Investigating Officer above as appropriate.  
 
The Independent Person should also:  

 ensure that the process of investigation is open, transparent and fair;  

 work alongside the Investigating Officer to provide an independent and objective 
view to the investigation of complaints;  

 see the same relevant files and documents as the Investigating Officer;  

 participate in all interviews and discussions relevant to the investigation;  

 read the Investigating Officer’s report and produce his own report on the 
investigation;  

 comment on each of the complaints and state whether he agrees with the 
Investigating Officer’s findings on them; and  

 explain, where necessary, his reasons for considering an investigation to be 
unfair or incomplete and to advise the complainant of these in his report.  

 
Advocates in the Complaints Procedure  
 

The role of the advocate was established under the Advocacy Services 
Representations Procedure (Children) (Amendment) Regulations 2004.   
The advocate should provide independent and confidential information, advice, 
representation and support.  Further guidance on advocacy can be found in Get it 
Sorted: Providing Effective Advocacy Services for Children and Young People Making 
a Complaint under the Children Act, 1989. Department for Education and Skills, 2004.   
 
Senior Managers  
 

A Senior Manager, within the context of this guidance, is a manager in the local 
authority with a senior position to make strategic decisions regarding service delivery.  
This role would ordinarily be met by an Service Director.  Senior Managers fulfil two 
specific roles and should liaise with the Complaints Manager as necessary in 
delivering these: 
 
Adjudicating Officer  
 

The Adjudicating Officer should normally be a Senior Manager reporting to the 
Strategic Director, Care, Wellbeing & Learning.   
 
The purpose of the Adjudicating Officer is to consider the complaints, the Investigating 
Officer and Independent Person’s findings, conclusions, and recommendations, and 
the complainant’s desired outcomes.  
 
The Adjudicating Officer writes to the complainant at the end of Stage 2 to with details 
of the adjudication which:  
 

 confirms the local authority’s response to the report;  

 gives his view on whether the investigation has been thorough and complete;  

 states his position on the Investigating Officer’s and Independent Person’s 
findings against each point of complaint;  

 states any actions that he may be taking and their timescale for implementation;  
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 confirms the complainant’s right to request Stage 3 within 20 working days; and  

 reminds the complainant of his right to approach the Local Government 
Ombudsman at any time.  

 
The Adjudicating Officer issues the investigation report and the IP’s report to the 
complainant, normally with his adjudication response.   
 
Local Authority Representative at the Panel Review  
 

This role refers specifically to the Stage 3 Review Panel and should ordinarily be filled 
by the same Senior Manager who acted as Adjudicating Officer.  Where the 
Adjudicating Officer delegates this role, he should do so to a member of staff with 
sufficient status and authority in the local authority to represent it. 
 
The Adjudicating Officer should represent the local authority, however, where he has 
rejected any of the Investigating Officer’s findings at Stage 2 or where the Panel Chair 
requests his attendance.  
 
The Local Authority Representative should: 
 

 provide further information to the Clerk to support the local authority’s  position;  

 consider whether any other member of staff should attend to address specific 
issues and request their attendance through the Chair;  

 prepare a presentation to give to the Panel on the day;  

 keep all staff involved in the complaint, who are not attending the Panel, 
informed of the proceedings; and  

 act on any recommendations from the Panel (as required by the Director).  
 
Review Panellists  
 

The Panel consists of an independent Chair and two independent Panel Members, 
which are appointed by the local authority.   

 
The Independent Panellists should be neither an elected member nor an employee of 
the local authority, nor a spouse of an employee or member of the authority.   
 
The Panellists should: 
 

 read Panel papers in advance of the meeting;  

 attend for the entirety of the Panel and contribute to the consideration of the 
complaint through the Chair;  

 support the Chair by taking an active part in the decision making process;  

 contribute to deliberations and the wording of the Panel’s findings; and  

 provide relevant expert opinion based on the specialist skills, knowledge and 
awareness that they have in respect of the presenting complaint.  

 
Independent Chair of the Review Panel  
 

The Chair should is appointed by the Chief Executive in consultation with the 
Complaints Manager.  The Chair’s role is to: 
  

 confer with the Chief Executive and the Complaints Manager about the specific 
needs of the complainant;  
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 to agree who should attend as the Local Authority Representative and request 
the attendance of any other persons who may assist in understanding the 
complaint and its context;  

 chair the Panel meeting by ensuring that the complaint is heard in full;  

 operate flexibly in response to the individual needs of each Panel;  

 ensure that the Panel runs smoothly and that each participant is given an 
opportunity to contribute appropriately;  

 ensure that all participants are treated with respect throughout the process;  

 in consultation with the other Panellists, ensure that the pre-meeting, 
presentations and deliberations are of proportionate length to ensure 
appropriate consideration of the complaint and to enable the Panel to reach its 
conclusions;  

 manage the Panel’s deliberations to produce a timely and full response to the 
complainant and local authority within five working days of the Panel meeting;  

 ensure that any disagreements of position among the Panellists are recorded 
and seek to reach a majority decision where necessary; and  

 be available to meet local authority staff, if needed, after the Panel meeting to 
discuss any recommendations arising.  

 
Clerk to the Panel  
 

The Clerk’s role should be to provide administration support.  This role should be filled 
by a separate officer to that of the Complaints Manager.  The Clerk should facilitate 
the creation of the Panel through to the production of its final recommendations to the 
local authority.  
 
The Clerk should:  
 

 organise the venue, facilities and refreshments;  

 organise the distribution of written submissions from the complainant and the 
authority;  

 work closely with the Complaints Manager and Chair as required;  

 ensure that procedure on the day is adhered to;  

 take notes to facilitate the Panellists’ decisions;  

 specify with the complainant whether he wishes to bring any representatives or 
witnesses with him and assist as necessary; and  

 provide administrative support to the Chair and Panel to produce the final 
recommendations within five working days.  
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Appendix 2 
 
Good Practice for Investigating Officers, (IOs)  
 
General Points  
 

1. Be aware of the timescale and the importance of providing a thorough 
investigation;  

 

2. Work closely with the Complaints Manager (and Independent Person and 
Advocate where appropriate) on all aspects of the investigation and report 
writing, including keeping the complainant informed of progress; 

 

3. If the media is involved (local or national press, television or radio etc.) maintain 
strict confidentiality and notify the Complaints Manager;  

 

4. Consider whether it is helpful to hold any meetings away from an environment 
that may be causing distress;  

 

5. If appropriate, visit the establishment complained about unannounced to check 
normal practice;  

 

6. IOs should adhere to all relevant legislation (e.g. Data Protection Act, Health and 
Safety Act and the Human Rights Act);  

 

7. IOs should also work closely with all others involved in the investigation, 
especially where an Independent Person is involved.  

 
Getting Started  
 

1. Contact the complainant, ideally by phone, to offer a meeting in person. This 
meeting should explain the investigation procedure and:  

 

b) clarify the complaint and all its individual parts, and produce a written record; 
b) ask what the complainant wants in terms of solution or outcome;  
a) check whether the complainant needs support of any kind, in order to 

understand the discussion properly; and  
b) determine whether the complainant needs support during the process e.g. an 

advocate;  
c) allow the complainant to explain how he feels and express any strong 

emotions that he has. Accept how the complainant feels (Acceptance does 
not mean agreement);  

 

2. Read background on the complaint and the relevant legal and administrative 
policies and procedures;  

 

3. Consider whether the complaint could be resolved without further investigation; 
 

4. Assess whether the complaints procedure is the most appropriate way of 
handling this complaint.  Consider alternative possible procedures, for example 
alternative dispute resolution (such as mediation) or appeals to tribunals, legal 
action or police involvement. If the complaints procedure is not appropriate, 
discuss the alternatives with the Complaints Manager.  
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Planning the Investigation  
 

1. Obtain the relevant documents, such as files, log books and timesheets, insist on 
seeing the originals, not copies, and obtain copies of all the documents needed;  

 

2. Produce a chronology from the relevant sequence of events from the files and 
identify the names of the individuals most directly involved in the content of the 
complaint;  

 

3. Analyse and categorise the complaint into its different elements;  
 

4. Identify a list of interviewees, notify them with as much notice as possible that the 
IO wishes to hold interviews, and supply them with relevant information on the 
complaint;  

 

5. Arrange the order of interviews in a logical sequence as relevant to the particular 
complaint;  

 

6. Inform all those to be interviewed that they may be accompanied by a friend or 
trades union representative, provided that this person is not within normal line 
management arrangements with the interviewee and that there are no issues of 
confidentiality;  

 

7. Consider whether a witness of a particularly difficult interview is needed – this is 
also a good way of training new investigating officers;  

 

8. Prepare the line of questioning for each interviewee.  
 
Interviewing  
 

1. Explain the complaint and your role clearly to the interviewee and confirm that 
they understand the complaints procedure and their role in it;  

 

2. Interviews should be conducted in an informal and relaxed manner, while 
ensuring that due process is adhered to:  

 

i. use open not leading questions;  
ii. do not express opinions in words or attitude;  
iii. ask single not multiple questions, i.e. one question at a time.  

 
3. Try to separate hearsay evidence from fact by asking interviewees how they 

know a particular fact;  
 

4. Persist with questions if necessary.  Do not be afraid to ask the same question 
twice. Make notes of each answer given;  

 

5. Deal with conflicts of evidence by seeking corroborative evidence.  If this is not 
available, discuss with the Complaints Manager the option of a meeting between 
the conflicting witnesses;  

 

6. Make a formal record of the interview from the written notes as soon as possible 
while the memory is fresh.  Show the interviewee the formal record, ask if he has 
anything to add, and ask him to sign the record as accurate.  
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The Investigation Report  
 

1. Draft the report and show it to the Complaints Manager.  The Complaints 
Manager can advise on local practice.  The draft report should include: 

 chronology;  

 list of interviewees;  

 the complaints set out in a numbered list;  

 the IOs analysis and findings for each point of complaint;  

 record of relevant policy, practice and legislation;  

 the IOs recommendations and response to the complainant’s desired 
outcomes;  

 any other relevant information; and  

 a separate addendum for any other issues for the local authority.  
 
2. Consider comments from relevant persons such as the Complaints Manager and 

Independent Person and amend the report as necessary; 
 

3. Notify the Complaints Manager that the final report is complete, he can advise as 
to how this will be released: 

 

4. This annex is based on information originally published in The Right to Complain 
and compiled with the help of the Office of the Commission for Local 
Administration (the Local Government Ombudsman).  

 
 
 
Local Safeguarding Children’s Board (LSCB) 

 
LSCB complaints procedure 
 
“Working Together (2013) requires every LSCB to have a local protocol on how 
complaints from parents/carers and, on occasion, children, about the functioning of 
child protection conferences should be dealt with.   
 
The following guidance summarises the Gateshead LSCB complaints procedure.  The 
complete procedures are issued to all LSCB Executive Committee members and they 
are also held by the Service Manager, Safeguarding, Quality & Improvement from 
whom copies can be obtained if needed. 
 
An expression of dissatisfaction about the way a child protection conference has been 
handled and/or the process, by which decisions arrived at, must be taken seriously.  It 
is the responsibility of all professionals involved in child protection work to assist 
someone wishing to complain and to facilitate appropriate action being taken. 
 
All users involved in the child protection system should be given information about the 
process by which they can register their dissatisfaction and how it will be handled. 
 
Complaints about individual agencies, their performance and provision (or non-
provision) of services should be responded to in accordance with the relevant 
agency’s complaint’s handling process.  In addition, representations and complaints 
may be received by individual agencies in respect of services provided (or not 
provided) as a consequence of assessments and conferences; in particular those set 
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out in child protection plans.  Such concerns should be responded to by the relevant 
agency in accordance with its own processes for responding to such matters. 
 
Part III, Section 26(3) of the Children Act 1989, defines those who can make a 
complaint as being: 
 

 The child or young person 

 The parent  

 Any person with parental responsibility 

 The Child’s representative eg Children’s Guardian, advocate 
 

Representations or complaints may be made in respect of one or more of the following 
aspects of the functioning of child protection conferences: 
 

  The process of the Child Protection Conference 

 The outcome of the Child Protection Conference, in terms of the fact of 
and/or the category which the child / children will be subject to under the 
Child Protection Plan  

  A decision not to implement or continue with a Child Protection Plan 
 

Staff dealing with complaints need to maintain an appropriate balance between the 
rights of a person to complain and for that complaint to be properly heard and 
responded to, and ensuring that the safety of the child is not compromised.  In any 
situation, the child’s welfare is always the paramount consideration. 
 
The Complaints Manager and the Service Manager, Safeguarding, Quality & 
Improvement will be available for advice and should be consulted when a complaint is 
received. 
 
Immediate Resolution  
 

An expressed concern about the conference itself which arises in the course of the 
meeting must be noted and an attempt made by the chair to resolve it with the service 
user. If this initial attempt to resolve matters fails, the child or representative should be 
reminded of the conference complaints process and be invited (and if necessary 
assisted by the Social Worker) to write within 28 days of receipt of the minutes, to the 
conference chair. 
 
STAGE 1 - EXPLORATION BY CONFERENCE CHAIR 
 

The conference chair should inform the Service Manager Safeguarding, Quality and 
Improvement Manager, the Complaints Manager and all professionals who attended 
the conference that a complaint has been received.   
 

Complaints made outside the 28 day time limit may, in exceptional circumstances and 
at the discretion of the conference chair, be accepted. 
 

The Chair of the Conference should meet with the complainant who may be supported 
by a friend or relative within 7 working days of receipt of the complaint so as to: 
 

 Ensure the complainant sufficiently understands the child protection process; 

 Clarify the grounds for and nature of the complaints; 

 Establish the outcome desired by the complainant; 
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 Ensure the complainant understands the scope and relevance of the complaints 
process with regard to their circumstances; 

 Gather relevant information. 
 

At the meeting with the complainant, the chair should be accompanied by a colleague 
who can take minutes. 
 

Within a further 7 working days, the chair should provide a written response to the 
complainant including notes of their meeting. These letters should include information 
on how to pursue concerns further if the complainant remains dissatisfied. 
 

The response provided to the complainant should be copied to the Service Manager, 
Safeguarding, Quality & Improvement and the Complaints Manager 
 

STAGE 2 - FORMAL CONSIDERATION BY COMPLAINTS MANAGER 
 

Where the complaint is to proceed to Stage 2, the Service Manager Safeguarding, 
Quality and Improvement will, within 3 working days, inform the complainant who will 
be conducting the investigation into the complaint. This person will be called an 
'investigating officer'. An arrangement exists with other LSCBs to provide independent 
investigating officers who are skilled in multiagency collaboration but also in 
understanding the needs of children. 
 

The investigating officer's duty is to: 

 Consider the complaint and make recommendations; 

 Ensure that the conference dealt with the information equitably and fairly whilst 
maintaining its focus on the best interests of the child. 

 

The investigating officer will: 

 Interview the complainant and clarify the exact nature of the complaint; 

 Clarify what the complainant expects and wishes to happen as a result of his/her 
complaint; 

 Read all materials connected with the child protection conference; 

 Interview any conference members and/or other professionals 

 Consider whether LSCB policy, procedure, protocols have been observed 
correctly; 

 Attempt to resolve the complaint; 

 Consider the need for the conference to be reconvened; 

 Record all process and conversations and write to the complainant with the 
outcome. 

 

If the investigating officer is requesting that the Service Manager Safeguarding, 
Quality and Improvement reconvene the conference he/she should set out reasons for 
his/her opinion which should be sent to the with the request. 
 
Stage 3 
 

If the complaint cannot be satisfactorily resolved at Stage 2, the investigating officer, 
will, if requested by the complainant, refer the complaint to the Inter-Agency 
Complaints Panel (IAP).  
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The Inter-Agency Complaints Panel (lAP) 
 

The lAP commissioned by the LSCB will convene within 28 days of receiving a request 
from the Service Manager Safeguarding, Quality and Improvement. 
 

In all circumstances the lAP meeting will be arranged at a time which will allow the 
complainant to be present. 
 

Membership of the lAP will be as follows: 
 

 Chair (member of the LSCB); 

 Service Manager Safeguarding, Quality and Improvement; 

 Legal Services representative; 

 Police; 

 Education representative; 

 Health representative; 

 Independent person. 
 

The Service Manager Safeguarding, Quality and Improvement will circulate all relevant 
documentation to members of the panel including the original complaint and all 
relevant reports. 
 

The complainant and his/her support and legal representative and investigating officer 
will be invited to attend part of the meeting.  Others invited to the meeting may be the 
key worker, the chair of the conference and any other relevant professionals who were 
at the conference. 

 

The framework for the lAP meeting is as follows: 
 

 Introduction; 

 Outline by the chair of the issues in dispute; 

 Outline previous measures attempted to resolve the complaint; 

 Gain the complainant's view of the complaint and process; 

 Gain the investigating officers views of the complaint and process. 
 

The panel should then consider all the issues and make a decision and 
recommendations.  The decision of the lAP will be made known at the meeting and will 
also be circulated in writing within 7 working days to all parties involved in the process. 
 
The lAP may: 
 

 Uphold the complaint and request the Service Manager Safeguarding, Quality and 
Improvement to reconvene the child protection conference with a different 
chairperson to review the decision in respect of the Child Protection Plan; 

 Uphold the complaint and inform the Service Manager Safeguarding, Quality and 
Improvement that adherence to the outline Child Protection Plan is compromised 
and request an early Child Protection Conference 

 Acknowledge any distress caused or felt by the complainant; 

 Make a decision that the complaint is not upheld. 
 
Quality Assurance 
 

Complaints via this procedure will be reviewed on a regular basis by the 
Performance Management Sub Group whose responsibility it will be to report to 
Gateshead LSCB. 



Children’s Social Care Complaints & Representations Procedures 

38 
 

Determining Sufficient Interest 
 
Introduction 
 

The following persons have automatic access to the complaints procedure: 
 

 Child/Young Person 

 Children leaving care 

 Person with Parental Responsibility 

 Representative (subject to informed consent) 

 Foster Carers 

 Special Guardians 

 Any person who has applied for an assessment  under 14F (3) or (4) of the 
Children Act 

 Any child or young person who may be adopted, their parents and guardians 

 Any person wishing to adopt a child 

 Any other person whom arrangements for the provision of adoption services 
extend 

 Adopted persons, their parents, natural parents and former guardians 

 Any Person Whom the Authority considers has a “sufficient interest” in the 
welfare of the child.  

 
Sufficient Interest 
 

This means anyone who has been closely involved, other than in a professional 
capacity, in the child’s social, psychological, physical or cultural development, unless 
the child does not want that person to be involved and the local authority regards the 
child as being of sufficient age and understanding to decide. 

 
Sufficient interest will only be deemed to exist where the Council has no well-founded 
reason to believe that the involvement of the person concerned would be contrary to 
the best interests of the child. 
 
Professionals involved in the child’s care will not generally be regarded as having 
“sufficient interest” and will be expected to raise any concerns via established inter-
agency channels. 

 
How Decisions Will Be Made 
 

Whenever the question of “sufficient interest” arises the matter should be referred to 
the Complaints Manager, who will consult with a relevant Senior Manager.  Advice 
may also be sought from the Service Director, Human Resources & Litigation. 

 
The Complaints Manager will issue the decision to the complainant on behalf of the 
Council. 
 
Should the potential complainant dispute the decision regarding “sufficient interest”, 
they can ask the Chief Executive to review the decision. 
 
The Chief Executive’s decision will be final. 


