Curfew-only YROs: guidance for youth offending teams 
From 1 June 2015, new arrangements come into effect which relate to the management of Youth Rehabilitation Orders (YROs) with just an electronically monitored curfew as a requirement.

The new arrangements relate primarily to court enforcement activity. The changes result from the application of the Offender Management Act 2007 Section 4(2), which requires that such work must be undertaken by a public body.

Youth offending teams (YOTs) should be mindful that, in the event of a YRO with electronically monitored curfew as the only requirement, they have limited and specific responsibilities. It is the electronic monitoring service and not the YOT that is responsible for almost every aspect of the order.

The only exceptions to this are a number of court-facing activities regarding applications by electronic monitoring services to vary, revoke or breach an order. These responsibilities now fall to YOTs.

Below sets out the precise division of responsibilities between YOTs and electronic monitoring services. These are described in more detail below, along with a number of practice points which YOTs should consider.

1. Pre-sentence. YOTs should rarely recommend a curfew-only YRO to courts and then only if they are confident through AssetPlus assessment that the young person is sufficiently mature to manage the highly extensive restrictions of liberty that this order entails without any added support or requirement. In the majority of cases, such an assessment will have been completed prior to sentence to inform the pre-sentence report’s recommendation.

Where an assessment has not been completed but the court nevertheless proceeds to impose this order, the YOT should follow local procedures as to whether to complete this assessment post sentence.

2. After sentence. The relevant YOT must contact the electronic monitoring service within one working day to confirm the YOT and a named person that should be contacted in the event that the electronic monitoring service seeks a variation, revocation or breach of the order. The existing form used to convey this information to EMS in regard to other curfew requirements can be used for this purpose. See Annex A 

3. During sentence. Electronic monitoring services are responsible for fitting tags, monitoring compliance, deciding if violations are unacceptable or not, and issuing warning letters, etc. YOTs should apply locally agreed procedures in deciding whether to allocate a caseworker, to support the young person on a voluntary basis and to liaise with the electronic monitoring service, even though it is not a requirement of the order. Such an allocation may help to reduce the risk of avoidable violations occurring and alert the electronic monitoring service to any change of circumstances that it needs to consider. However, it does not transfer any responsibilities from the electronic monitoring service to the YOT.

4. Action to vary, revoke or enforce the order. The electronic monitoring service should inform the YOT when it assesses that court action is required. This may be to vary or revoke 
the order, but more usually it will be regarding enforcement action. It remains the responsibility of the electronic monitoring service to lay information to court, book a hearing date, prepare a breach pack for the YOT and provide witnesses where required. Only the electronic monitoring service – and not the YOT – is able to withdraw the case prior to court.

On receipt of the information that court action is required, YOTs have specific court-facing responsibilities. These are limited to presenting the case to court, appointing counsel where necessary and providing any subsequent advice to the court. YOTs may also withdraw cases at court where the interests of justice are served.

YOTs remain responsible for informing electronic monitoring services of adjournment, trial dates and the eventual outcome of proceedings.
This policy should be read in conjunction with the Youth Justice Board Joint electronic monitoring protocol. https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/453175/Joint_Interim_protocol_between_YOTs_and_EMS_Final_August_2015.pdf
