	TITLE:
	MATERNITY POLICY



	[image: ]
	Office use only
	

	
	Version No:
	1.1
	ID No:
	944

	
	Date Issued:
	22 May 2013

	
	Previously Issued:
	8 September 2008 (under Residential)

	
	Main Section:
	Human Resources

	
	Sub Section:
	

	Procedure/Guidance
	Division:
	Foster Care

	
	Authorised:
	Michelle Redfearn

	
	Designation:
	Human Resources Manager




	MATERNITY POLICY V1.1
	PAGE 5



	
	

	1
	Purpose

	
	This document sets out Family Care Fostering’s policy for maternity leave and pay in order to ensure consistency of approach in line with employment legislation and commitment to good employment practice.

	2
	Scope

	
	This policy applies to all those employed on a permanent contract of employment.

	3
	References

	
	DBIS - Pregnancy and Work - What you need to know as an employee
HSE - New and expectant mothers at work - A guide for employers

	4
	Definitions

	
	DBIS - Department for Business, Innovation and Skills
HSE - Health and Safety Executive

	5
	Action

	
	
	
	Person Responsible

	
	5.1
	The Line Manager and the Human Resource department are responsible for passing relevant information to the employee to ensure that she understands her rights.  The pregnant employee must inform her manager as soon as possible when she knows she is pregnant and provide the necessary notifications and documentation, as stated in this policy.
	LM
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	5.2
	Ordinary Maternity Leave (OML)
Qualifying Period
All employees are entitled to ordinary maternity leave, regardless of their length of service.
Duration of leave
The duration of OML is 26 weeks.
Job on returning
An employee who returns to work after her OML is entitled to return to the same job on the same terms and conditions as if she had not been absent, unless a redundancy situation has arisen.
	

	
	5.3
	Additional Maternity Leave (AML)
Qualifying Period
All employees are entitled to additional maternity leave, regardless of their length of service.
Duration of leave
AML commences on the day after the last day of the OML period and lasts for a period of 26 weeks.
Job on returning
An employee who returns to work after AML is entitled to return to her original job unless this is not reasonably practicable.  In this case she has the right to be offered suitable alternative employment on terms no less favourable than the terms she enjoyed in her original job, unless a redundancy situation has arisen.
	

	
	5.4
	Compulsory Maternity Leave
This refers to the two week period immediately following childbirth during which an employee is prohibited from working (this usually falls within the OML period).
	

	
	5.5
	Commencement of Maternity Leave
Maternity Leave cannot start any earlier than the 11th week before the Expected Week of Childbirth (EWC).
An employee’s OML will then commence on the earliest of: 
1. the date she notified her employer, or
· if the employee is absent from work (discounting the occasional day) due to a pregnancy related reason after the beginning of the 4th week before the EWC, but before the date she has notified, her maternity leave period begins automatically on the day after the first day of her absence, or
· the day that follows the day on which childbirth occurs, if the employee’s OML has not already commenced.
	

	
	5.6
	Notification
For health and safety reasons, it is in the interest of the employee to notify her manager of her pregnancy, in writing, as soon as possible, so that a risk assessment can be undertaken.
	

	
	5.7
	Exercising the right to maternity leave
For an employee to exercise their right to maternity leave, she must notify her manager of the following, in writing, no later than the end of the 15th week before the week in which her baby is due: 
1. her pregnancy and her expected week of childbirth, and
1. the date on which she intends her OML to start
Human Resources will write to the employee within 28 days of receiving the employee’s notification to acknowledge the pregnancy and advise her of her entitlements.
The employee can later decide to change the date on which she wishes to commence her maternity leave, but she must give at least 28 days notice of this change.
	

	
	5.8
	For entitlements to Statutory Maternity Pay (SMP)
For an employee to receive SMP, she must send her original MAT B1 certificate to Human Resources at least 28 days before she intends to start her maternity leave.  A MAT B1 certificate will be provided by the employee’s midwife after the 21st week of pregnancy and confirms when the baby is due.
	

Employee

	
	5.9
	Notification of return
An employee returning to work at the end of her maternity leave is not required to provide any notice of her return.  She can simply turn up to work on the first working day after the 52 weeks leave has ended.  If however, the employee is not planning on taking her full maternity leave entitlement, she must let Family Care Fostering know the date she will be coming back.  This can be done before she commences her maternity leave, or during her maternity leave, but at least 8 weeks notice must be given.  This date can later be changed, as long as the employee gives 8 weeks notice of the change.  
If the employee decides not to return to work at the end of her maternity leave, normal notice as required by their contract of employment must be provided.
	

Employee

	
	5.10
	Maternity Pay
Statutory Maternity Pay
To qualify for Statutory Maternity Pay (SMP) the employee must:
1. have completed 26 weeks continuous service at the 15th week before the EWC
1. earn at least enough to be relevant for National Insurance purposes
1. have provided Family Care Associates with at least 28 days notice of the start date of her maternity pay period (this will usually already have been done when giving the required notice for leave – see Notification section above)
SMP is paid for up to 39 weeks and is calculated as follows:
6 weeks at 90% of average weekly earning
33 weeks at 90% of average weekly earnings, or the SMP Standard Rate, whichever is the lower (rates of SMP are regularly amended by the Department of Work and Pensions)
Tax and National Insurance are payable on SMP.
If an employee is not eligible for SMP, Family Care Fostering will provide the employee with a form SMP1.  She can then take this form to Jobcentre Plus to claim Maternity Allowance.  Maternity Allowance is based on the woman’s recent employment and earnings record.
	

	
	5.11
	Benefits during Maternity Leave
Holidays
Company Holiday
Holidays accrue as normal throughout the ordinary and additional maternity leave periods in line with the individual’s holiday allowances.  It may be the case that annual leave accrued cannot be taken before the end of a leave year and this may be carried forward to the next leave year but should be taken before the staff member physically returns to work after her maternity leave.  This should be discussed and agreed between the employee and their manager.  
	

	
	5.12
	Pay Reviews
If a salary award is made during the period of maternity leave, this award will be backdated to the start of the maternity leave period, for the purpose of calculating Statutory Maternity Pay.  Employees will retain their original incremental date and the period of leave shall count towards service qualification for additional annual leave.
	

	
	5.13
	General Information
Still Births and Miscarriages
If a miscarriage occurs prior to the 25th week of pregnancy, then any absence from work should be treated as sick leave and there is no entitlement to maternity leave and pay.
If a stillbirth occurs after the 24th week of pregnancy, the employee will be entitled to the full maternity pay and leave as though her baby had been born alive.
Antenatal care
Time off with pay shall be given for attendance at ante-natal appointments, provided that an appointment card can be produced to support the request (except for the first appointment) and attendance cannot be made outside duty hours.  The appointment should be made on the advice of a doctor, midwife or health visitor and includes not just medical examinations but also, for example relaxation and parent-craft classes (as long as these are advised by a registered medical practitioner).
	

	
	
	Health and Safety
A workplace assessment will be carried out for all expectant employees who have provided their Line Manager with written confirmation that they are pregnant.  This will be conducted by their Line Manager and/or the Registered Manager.  Employees can be relieved of certain duties within their role and remit where it is judged on medical or risk assessment grounds that it is inadvisable during the maternity and post natal period to undertake that specific 'task'.    In the event that there is a difference of opinion between the employee and their Line Manager, the Line Manager may consider seeking Occupational Health advice.
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	Sickness at the end of Maternity Leave
Where an employee is unable to attend work at the end of maternity leave due to sickness, the normal contractual arrangements for sickness absence will apply.
	

	
	
	Adding Parental Leave to the end of Additional Maternity Leave
Subject to meeting the criteria for eligibility to Parental Leave and giving the required notice, up to 4 week unpaid Parental Leave can be added to the end of the Maternity Leave period.  
	

	
	
	Contact during the Maternity Leave Period and ‘Keeping in Touch days’
Family Care Fostering is entitled to maintain reasonable contact with an employee while she is on maternity leave and the Line Manager will agree what kind of contact they will have prior to an employee commencing her maternity leave.  An employee can also agree to work for up to 10 days without it bringing her period of leave to an end.  However, there is no obligation on Family Care Fostering to offer this, nor is there any obligation on an employee to accept such an offer.  These days/hours will be paid at the normal hourly rate.
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	Work Life Balance
Family Care Fostering operates a range of policies which facilitate work life balance.  These include Flexible Working, Parental Leave, Paternity Leave, Adoption Leave, Time Off for Dependants further details of which can be found in the Staff Absence Procedure.
	





	6
	Documentation

	
	None




This procedure/guidance/policy is reviewed by the Executive Team or their delegate in consultation with staff, where appropriate, following changes in legislation, good practice guidelines or as is deemed appropriate.

[bookmark: _GoBack]Staff are invited to comment and any recommendations for change/improvement should be in writing to the Senior Admin Officer at the Business Centre who will liaise with the Senior Manager who has authorised release of this document – see control box, front sheet.
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