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	1
	Purpose

	
	[bookmark: _GoBack]This organisation deplores all forms of harassment and seeks to ensure that the working environment is comfortable for all its employees.  The following procedure informs employees of the type of behaviour that is unacceptable and provides employees who are the victims of harassment with a means of redress.  Harassment on the grounds of gender, sexual orientation, race, colour, nationality, ethnic or national origins, religion or belief, marriage or civil partnership, disability, age or on any other grounds, is unacceptable.  Implementation of the policy is the duty of all managers and supervisors.  All employees are expected to comply.  (The organisation welcomes the support of the recognised trade union(s) in seeking to eradicate all forms of harassment from the workplace.)

	2
	Scope

	
	All staff whether full-time, part-time, carers, sessional workers, agency staff, student social workers. Includes bullying and harassment by staff and also by third parties such as customers, suppliers or visitors to our premises.
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	References

	
	· Criminal Justice and Public Order Act 1994
· Disability Discrimination Act 1995
· Disability Discrimination Act 2005
· Employment Equality (Age) Regulations 2006 (effective December 2006)
· Employment Equality (Religion or Belief) Regulations 2003
· Employment Equality (Sexual Orientation) Regulations 2003
· Employment Rights Act 1996
· Equality Act 2010
· Equality and Human Rights Commission
· Gender Re-Assignment Regulations 1999
· Gender Recognition Act 2004
· Health & Safety at Work Act 1974
· Protection from Harassment Act 1997
· Public Order Act 1986
· Race Relations (Amendment) Act 2000
· Race Relations Act 1976
· Sex Discrimination Act 1975
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	Definitions

	
	Harassment in respect of a person’s:
· gender
· sexual orientation
· race
· colour
· nationality
· ethnic or national origins
· religion or belief
· marriage or civil partnership
· disability
· age
· pregnancy and maternity
· or on any other grounds,
is unacceptable.  Under the Equality Act 2010 these are known as ‘Protected Characteristics’.

	5
	Action

	
	
	
	
	Person Responsible

	
	5.1 
	Sexual harassment at work is unlawful and both the organisation and the person perpetrating the harassment may be held liable for such unlawful actions and may be required to pay compensation to the person who has suffered the harassment.  Sexual harassment can reduce the effectiveness of the organisation by creating a threatening environment and increasing sickness absence and labour turnover.  Women and men have the right to work in an environment free from all forms of sexual harassment and sexist behaviour.
	
	

	
	5.2 
	Racial harassment at work is also unlawful and as with sexual harassment both the organisation and the person perpetrating the harassment may be held liable.  It also creates a threatening environment and all staff have the right to work in an atmosphere free from racial harassment and racist behaviour.
	
	

	
	5.3 
	Intentional racial or sexual harassment may also be a criminal offence punishable by imprisonment or a fine.
	
	

	
	5.4 
	Over and above sexual and racial harassment, harassment for reasons connected with sexual orientation, religion, belief or on grounds of an individual's disability is unlawful.
	
	

	
	5.5 
	Examples of Harassment
Sexual harassment takes many forms, from relatively ‘mild’ sexual banter to actual physical violence.  Employees may not always realise that their behaviour constitutes sexual harassment but they must recognise that what is acceptable to one person may not be acceptable to another.  Sexual harassment is unwanted behaviour of a sexual nature by one employee towards another.
Examples of harassment include:
· insensitive jokes and pranks that are sexual or sexist
· lewd comments about appearance
· unnecessary body contact
· displays of sexually offensive material, e.g. pin-ups, emails with offensive attachments
· requests for sexual favours
· speculation about a persons private life and sexual activities
· threatened or actual sexual violence
· threat of dismissal, loss of promotion, etc for refusal of sexual favours
Racial harassment can also take many forms; from relatively minor abuse to actual physical violence.  Examples of racial harassment include:
· insensitive jokes related to race
· pranks perpetrated on racial grounds
· deliberate exclusion from conversations on racial grounds
· abusive, threatening or insulting words and behaviour on racial grounds
· displaying racially abusive writing or pictures
Harassment relating to sexual orientation could take many forms, including:
· insensitive jokes relating to sexual orientation
· displays of sexually offensive material relating to sexual orientation, e.g. e-mails with offensive attachments
· pranks perpetrated on grounds of a person being gay or lesbian
· speculation about a persons private life and sexual activities
Harassment relating to religion or belief could take many forms, including
· insensitive jokes or pranks linked to religion or belief
· abusive, threatening or insulting words or behaviour on grounds of religion or belief
· displaying writing or pictures that are abusive towards a particular religion
The examples above are not exhaustive.  Some of the types of behaviour listed above may, after investigation, be obvious examples of gross misconduct, punishable by summary dismissal, but other forms of behaviour may also constitute gross misconduct depending on the circumstances of the case in question
	
	

	
	5.6 
	The Environment
(1)	The organisation prohibits the display of sexually offensive material, e.g. pin-ups and posters and will if necessary ensure that workplaces are inspected and offending material removed.
(2)	All new employees will be informed of the organisations policy towards harassment at induction training, when it will be stressed that all complaints of harassment will be treated very seriously.
(3)	The organisation expects all managers and supervisors to ensure that this policy and procedure is adhered to at all times.
(4)	The organisation recognises the sensitive nature of complaints of sexual harassment.  Female employees, who wish to discuss such complaints, in confidence, may if they choose contact the Human Resources Manager.  Male employees may if they choose contact the Group Business Manager.
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	5.7 
	Informal Remedy
Employees who are victims of minor harassment are advised to make it clear to the person perpetrating the harassment that the behaviour is unacceptable and must stop.  If an employee is unable to do this verbally then a written request (explaining the distress which the behaviour is causing) handed to the person perpetrating the harassment may be effective.  The persons named above in 5.6 can assist employees in taking such action.
	
	Employee/s
HRM
GBM

	
	5.8 
	Formal Procedure
· 
	
	

	
	
	(1)
	Where informal methods geared at a resolution fail, or serious harassment occurs, employees are advised to bring a formal complaint and should seek assistance, as above, in doing so.  The complaint should be made in writing and where possible, state:
· the name of the person perpetrating the harassment
· the nature of the harassment
· dates and times when harassment occurred
· names of witnesses to any incidents of harassment
any action already taken by the complainant to stop the harassment.  The complaint should be sent, in confidence, to Group Operations Manager or (Group Business Manager if the Complainant is ‘non-operational’)
	
	Employee
GOM

	
	
	(2)
	Immediately a complaint of harassment has been received, action will be taken to separate the person perpetrating the harassment from the complainant; this may involve temporary transfer of the alleged person perpetrating the harassment to another department, or suspension with pay until the complaint has been resolved. 
	
	GOM

	
	
	(3)
	The Group Operations Manager/Group Business Manager or his delegate handling the complaint will carry out a thorough investigation as quickly as possible, maintaining confidentiality at all times.  All employees involved in the investigation are expected to respect the need for confidentiality.  Failure to do so will be considered a disciplinary offence. 
	
	GOM or Delegate

	
	
	(4)
	Copies of statements made by witnesses will be made available to the person perpetrating the harassment and the complainant.  Witnesses will be encouraged to appear at the complaint hearing if requested by either party.  It is acknowledged that some witnesses may be reluctant to do so.  In these circumstances the manager will, if necessary, adjourn the hearing to ask supplementary questions of witnesses in private.
	
	Complainant/
Colleague
Employee accused of Harassment /Colleague/TU Official
GOM

	
	
	(5)
	In cases of sexual harassment the complainant may, if he or she wishes, be supported throughout the procedure and hearing by a colleague or by a Trade Union official. 
	
	Complainant/
Colleague or TU Official


	
	
	(6)
	The employee accused of harassment will be afforded a full and fair opportunity to defend or explain his or her actions at a hearing, in accordance with the organisations disciplinary procedure.  The right to be accompanied by a colleague or a Trade Union official will also apply.
	
	Employee accused of Harassment /Colleague or TU Official

	
	
	(7)
	The severity of the penalty imposed upon an employee found guilty of harassment will be consistent with those detailed in the disciplinary procedure (e.g. serious sexual harassment will normally result in summary dismissal).  Where a lesser penalty is appropriate (e.g. a written warning) this may be coupled with action to ensure that the victim is able to continue working without embarrassment or anxiety.  After discussion with the victim, the manager may order the transfer of the person perpetrating the harassment to a different work area, or arrange for the amendment of working practices to minimise contact between the two employees.  If the victim so wishes his or her own transfer will be arranged, subject to practical limitations.  The result of the investigation and hearing will be confirmed in writing to both employees.
	
	Complainant 
person perpetrating the harassment
GOM

	
	
	(8)
	If the complainant is not satisfied about the way his or her complaint has been handled, he or she may ask for it to be reconsidered by either the Group Business Manager or Group Operational Manager – as is appropriate.  Requests for reconsideration of the complaint should be made within 14 days of the first hearing.  The decision of this second hearing will be sent, in writing, to both parties and will be final.
	
	

Complainant
GBM


	
	
	(9)
	An employee who receives a warning or is dismissed for harassment may appeal against the penalty in accordance with the organisations appeals procedure.
	
	Person perpetrating the harassment

	
	
	(10)
	An employee who brings a complaint of harassment will not suffer victimisation for having brought the complaint.  However, if the complaint is untrue and has been brought in bad faith (e.g. out of spite), disciplinary action will be taken.
	
	Complainant




	6
	Documentation

	
	None





This procedure/guidance/policy is reviewed by the Executive Team or their delegate in consultation with staff, where appropriate, following changes in legislation, good practice guidelines or as is deemed appropriate.

Staff are invited to comment and any recommendations for change/improvement should be in writing to the Senior Admin Officer at the Business Centre who will liaise with the Senior Manager who has authorised release of this document – see control box, front sheet.
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