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Preamble

There is no intention by any of the parties to this protocol that it should form the basis of a legal agreement or that the arrangements referred to in it should be legally binding on either side.
1
Planning Assumptions

1.1 The partnership development of Community Safety Strategies in the five districts provides the framework for the YOT planning.

1.2 The core work of Youth Offending Teams consists of the statutory functions previously carried out under Youth Justice Partnerships between Police, Probation, Social Services and Health colleagues, alongside the statutory requirements of the Crime and Disorder Act 1998 and subsequent Youth Justice Legislation.

1.3 Probation, like Health, Police and Local Authority is legally obliged to make a resource contribution to the local YOT structure (this may include, subject to local negotiation, other financial and “in kind” contributions as well as staff time).

1.4 The future Probation Service contribution will be related to the contributions currently made under existing arrangements with Youth Offending Teams, whilst taking into account future changes in legislation etc., which may impact upon these arrangements.  Change may also be brought about by anticipated guidance/direction from the National Offender Management Service, following negotiation with the Youth Justice Board and the Treasury regarding consistent and appropriate cross agency funding.

1.5 West Yorkshire Probation Trust requires a degree of consistency in terms of the proportionate budget contribution made to each of the five YOTs, and the role of Probation Staff seconded to the YOTs.

1.6 The Probation Service will be looking for a degree of operational and policy consistency across all West Yorkshire Districts so as to preserve the integrity of their organisational policy and resource management.

1.7 That West Yorkshire Probation Trust will support the work of the Youth Offending Teams in partnership with other agencies to ensure that joint performance measures can be achieved locally.

2
Identifying the Probation Contribution
2.1
West Yorkshire Probation Trust needs to allocate its resources fairly and equitably between all its statutory responsibilities.    The Probation Trust will seek to ensure that its resources of staff and money are allocated on the basis of the ratio between its obligations to Adult and Youth Offender work.     Recommendations from the Youth Justice Board, the Home Office, the National Offender Management Service and the District Audit Office will inform future planning  and the YOT Partnership Boards’ view will be considered when determining resource allocation.     In 2001/2002 Probation contribution to YOT budgets was set at 3.5% of the area budget, and in subsequent years the Trust has sought to maintain this cash contribution level with a proportionate, additional upgrade to take account of inflation..

2.2 The contribution to the YOT will include the following:

· Management time in terms of liaison roles undertaken by District Chief Officers and link managers from within Probation; this will not count towards the cash limited budget contribution. This is in common with other agencies accounting for contributions to the YOT Budget. 

· Offender Managers: The presumption in respect of these posts being that they will be filled by assignment rather than the provision of cash wherever possible.
· Access to Multi-Agency Public Protection Arrangements in respect of those cases in any MAPPA category which need to managed at Level Two or Level Three.

· Unpaid Work (delivered to the YOT from the UPW Unit).

·  Access to Victim Liaison Unit operations specifically around the statutory requirements for victim contact to be made with all victims where a custodial sentence has been imposed on the perpetrator of 12 months or more in respect of a serious sexual or violent offence (Section 69 of the Criminal Justice and Court Services Act and subsequent amending legislation apply)

· Access to placements in Approved Probation and Bail Premises, where appropriate through individual case discussion. This is within the context of NOMS/YJB Procedures published in August 2002. Such cases will, in the terms of that guidance, be in exceptional circumstances only and not to a hostel that has any offenders  who pose a risk to children in residence at the time. It should be noted that, according to Home Office requirements, only an Assistant Chief Officer can authorise entry to an approved premise where the offender is less than 18 years of age.
· Cash contribution to pooled budget. WYPB will provide expenditure reports (quarterly or as agreed locally) to feed into the YOT pooled budget report, to facilitate effective and timely management action, enabling pressures to be identified and reported to the partnership for action.
· Access to relevant in-house WYPB learning events and resources on an agreed basis. Local negotiations will identify those Probation Training Events relevant to YOT work and provision will be made on the basis of reciprocal access for Probation staff to YOT and other Partnership Agency events of relevance to their work whilst in the YOT.    It is not anticipated that any financial costs will be incurred by any party in this regard.

· In addition to a financial/staffing contribution West Yorkshire Probation Trust will provide access to community punishment, Multi-Agency Public Protection Arrangements and Victim Liaison Unit resources in line with the assessed needs of each of the five West Yorkshire Youth Offending Teams.

· The YOT will provide staff for Crown Court duty services for young people’s cases. In exceptional circumstances, however, probation Court-based staff, in liaison with YOTs may be called on to provide services, e.g. report presentation or initial post-sentence interviews etc.

· The Probation Trust will include in assignment arrangements those operational staff who can make a contribution, which brings in the directly relevant experience and skills of Probation work. These will normally be Probation Officers. The Trust will not assign Managers, Probation Service Officers or Administrative staff to YOTs . 

3
Managing Information

3.1 Case Recording.    All WYPB staff assigned to YOTs will use the YOIS recording systems and case administration processes identified by the YOT Manager.     Any training needs for this will be met before or early in the period of assignment.     Similarly preparation will be undertaken for return to main stream Probation work in consultation with the YOT Manager.

3.2 There is to be no formal IT link from Probation to each YOT location; this follows national changes in Probation Service IT provision and governance.  All Probation staff assigned to YOTs will be enabled to access Probation database information via log-on facilities at their nearest Probation Office.     

E-mail communication can be maintained to Probation staff and YOT Managers via the GSI System (e-mail groups) and the ‘local authority.gov.uk’ e-mail addresses allocated; in addition paper copies of significant Probation documents will be provided to Probation staff from the relevant Head Office Section  or via the link manager in the district.

4
Case Allocation and Transfer
4.1
Reports for Criminal Courts.      Any pre-sentence enquiry on an offender over the age of 18 will be the responsibility of the Probation Service, unless the young person is currently the subject of an Order administered by the Youth Offending Team.     All pre-sentence enquiries in respect of under 18 year olds, including all such work with the Youth Courts, will be the responsibility of the relevant Youth Offending Team.     Where such reports are required by magistrates or Crown Courts, the court liaison Probation officer will refer the matter to an identified link point in the local Youth Offending Team, who for their part will undertake to provide a presence at the relevant court where necessary and possible.

4.2.     Transfer of Cases
YOTs are normally responsible for the supervision (case management) of children and young people aged below 18 years who are sentenced by a court, in line with the YJB’s National Standards for Youth Justice Services and Case Management Guidance. Local probation area/trusts are normally responsible for the supervision of offenders aged 18 or over who are sentenced by a court, in line with NOMS’ National Standards for Offender Management.

In many cases, where a young person is at or around the age of 18, YOTs should normally transfer their supervision/case management responsibility to the local probation area/trust within four weeks of the young person’s 18th birthday.

However, in cases where the YOT is supervising/case managing a young person who is close to completing their court order, the YOT should consider retaining responsibility for the case even if the young person reaches/passes the age of 18. This decision should be made at a local level and should take into account the remaining length of the order, and the needs, maturity and vulnerability of the young person.

YOTs should also retain responsibility for cases when there is outstanding enforcement action underway or pending, for example where a young person is facing an imminent court hearing for sentencing. In cases where a pre-sentence report is being prepared on a young person nearing the age of 18 then the YOT pre-sentence report author should liaise with the local probation area/trust to consider the young person’s level of maturity, any learning and developmental issues, mental health and substance misuse issues and previous compliance etc, to determine: 
· whether the YOT should retain case management responsibilities for a period beyond the normal transfer point (at or around the young person’s 18th birthday)

· whether any treatment requirements/interventions (or other specialist interventions) will be initially provided by children and young people’s services or by adult services, and what the transition arrangements will be

· whether there is a need to review these arrangements and relevant timescales.

The circumstances in which cases should or should not be transferred are outlined below.

Referral Orders

YOTs should not transfer these to the local probation area/trust.

Reparation Orders/YRO with Activity Requirement

YOTs should not transfer these to the local probation area/trust.

Attendance Centre Orders/YRO with Attendance Centre Requirement

YOTs should not transfer these to the local probation area/trust.

Supervision Orders/YRO with Supervision Requirement

YOTs should normally transfer these to the local probation area/trust within four weeks of the young person’s 18th birthday.

YRO with an Intensive Fostering, Intensive Supervision and Surveillance or Programme Requirement

YOTs should only transfer these to the local probation area/trust when the requirement is completed and the young person is within four weeks of their 18th birthday or has reached the age of 18. 

YRO with a Curfew, Electronically Monitored Curfew (not a ‘stand-alone’ curfew), Prohibited Activity, Residence or Exclusion Requirement

YOTs should normally transfer these to the local probation area/trust within four weeks of the young person’s 18th birthday.

YRO with a Drug Treatment, Drug Testing, Intoxicating Substance Treatment or Mental Health Treatment Requirement

YOTs should transfer these in line with local arrangements for transition from young people’s to adult treatment services within four weeks of the young person’s 18th birthday. YOTs should negotiate the treatment service via mainstream young people’s services into mainstream adult services. 

YRO with an Education Requirement or local authority Residence Requirement

An Education Requirement cannot be made for the period after a young person has reached the age of 16 (statutory school age). Similarly, a local authority Residence Requirement cannot be made for the period after the young person has reached the age of 18. Therefore, YOTs should normally transfer the order to the local probation area within four weeks of the young person’s 18th birthday, but the Education Requirement or local authority Residence Requirement itself will cease. 

Community Rehabilitation Orders

YOTs should normally transfer these to the local probation area/trust within four weeks of the young person’s 18th birthday.

Community Punishment Orders or YRO with stand-alone Unpaid Work Requirement

Local probation areas/trusts should ordinarily supervise these so there should be no transfer issues, i.e. the local probation area/trust should retain the case. 
Community Punishment and Rehabilitation Orders

YOTs should normally transfer these to the local probation area/trust within four weeks of the young person’s 18th birthday.

Detention and Training Order

YOTs should not normally transfer these to the local probation area/trust regardless of age unless, following a sentence planning meeting, all parties agree that it would be more appropriate for the local probation area/trust to undertake case management responsibilities. This should be informed by locally agreed protocols.

Long term custodial sentences (section 90/91 of the Powers of Criminal Courts (Sentencing) Act 2000; section 226/228 of the Criminal Justice Act 2003)

YOTs should transfer these to the local probation area/trust within four weeks of the young person’s 18th birthday, subject to the long-term sentence planning arrangements. The local probation area/trust should, wherever possible, try to maintain continuity in the work previously carried out with the individual.

4.3
General Principles.      Any decisions regarding transfer of statutory responsibility, or proposals in reports prepared by the YOT that would have implications for the Probation Service, will be made with due regard to the following issues:

· The maturity of the young person;

· His or her vulnerability;

· His or her care and educational needs;

· The extent of any pre-existing involvement with the immediate family or social network on the part of the YOT or Probation staff, and

· The presence of significant safeguarding or public protection issues.

· A three-way meeting at the point of hand-over is best practice in all cases. Such a meeting must take place in respect of all young people, who have been assessed as representing a high or very high risk of harm.

4.3.2
The management of cases and reports held by the YOT will be in accordance with Youth Justice Board National Standards.     Those held by the Probation Trust will comply with the current National Probation Service National Standards  for the supervision of offenders in the community.

4.3.3  Any insoluble disagreement between the relevant YOT unit manager and the senior probation officer/team manager will be referred to the overall YOT manager for the district and the Assistant Chief Officer (Probation) for the district.

4.3.4. Case/Order transfer may need to be notified to the supervising court and will include the passing to the Probation Service of any court reports, CPS advance disclosure papers and an updated file, along with any other relevant information e.g. statutory reviews and case conference notes etc.

4.3.5. Where the Probation Service is undertaking responsibility for an offender    
over the age of 18 and there are previous records held within the Youth Offending Team relating to statutory orders for which they had responsibility, these records will be made available to the Probation Service to assist in its assessment and supervision planning.
4 Multi-agency Public Protection Arrangements (MAPPA) and Victim Enquiry responsibilities.

5.1 All young people who are assessed by YOT staff will have an ASSET assessment  completed. Should that assessment indicate any risk of harm to the public the YOT will complete the full Risk of Harm assessment.

That assessment has three categories of risk. Low Risk, Risk Aware and Risk Concern. Action taken for cases assessed as Low risk or Risk Aware is determined solely by YOT staff. Risk Concern cases are subject to an immediate review by the relevant line manager and where appropriate will be referred to the Police/Probation  Public Protection Unit in order to meet the statutory requirements of S67, S68 of the 2000 Criminal Justice and Court Services Act. Where YOT Manager decides not to refer the case, the reason for not doing so should be recorded.

Following discussion and information exchange between Police, probation and the YOT a decision will be made on whether the case requires full MAPPP consideration.
Notwithstanding the decision concerning MAPPP referral and consideration the internal arrangements for management review and further assessment will apply as with all YOT cases.

Where a MAPPP is considering a YOT case, the Case Manager and YOT Manager will be invited to attend.

The Case Manager will complete a MAPPP1 (YOT) for cases referred.

West Yorkshire YOTs will be represented by one YOT Manager on the West Yorkshire Strategic Board for MAPPA.

5.3    Section 69 of the CJCSA 2000  requires Probation Services to undertake 
victim Enquiry work in relation to the victims of any serious sexual or violent                     offences for   which the perpetrator has received a custodial sentence (including DTO) of 12 months or more. Where such offender cases are being managed by the YOT, YOT Managers will ensure that the case management and information–sharing systems provide the required information to local Victim Liaison Units.  This will include referral information being provided to the local Victim Liaison Unit for the Probation District within 3 working days of the sentence being imposed. 
6
Staffing Issues
West Yorkshire Probation Trust staff assigned to the Youth Offending Teams will be deemed to be deployed into a specialist post, under standard Probation Trust conditions of service and within the Service’s Mobility Policy. During the period of deployment into the YOT, the staff member will remain an employee of West Yorkshire Probation Trust, and nothing in this protocol or in the relationship between the parties shall give rise to a contract of employment between any employing authority for Youth Offending Team staff and the West Yorkshire Probation Trust staff member. On completion or termination of the deployment, the staff member will return to the West Yorkshire Probation Trust.   The following specific conditions will apply.

6.1
Notification of Assignment Opportunities.   Opportunities for deployment to YOTs will be circulated within the relevant District. Wider circulation across West Yorkshire Probation area and external advertisement  will be subject to case by case decisions by the Probation Trust’s Director of Human Resources. Decisions will be made in the context of the West Yorkshire Probation Trust Recruitment, Selection and Deployment of Staff Policy.

6.2.1
Duration and Termination of Assignment.      Specialist deployments will be for a period of three years and may be extended to a maximum of four years only in exceptional circumstances and with the specific agreement of the Chief Officer of the West Yorkshire Probation Area. The local District Assistant Chief Officer or his/her nominee will meet with each member of staff in a seconded post twice yearly during the currency of their secondment. The purpose of this meeting will be to review the progress of the secondment.  Each secondee may be required to spend up to five days per annum attending a Probation training programme to ensure that knowledge of current developments in Probation and core skills in working with adult offenders are maintained. 
6.2.2
District Chief Assistant Chief Officers may, after negotiation with the relevant YOT Manager and the Probation Trust’s Director of Human Resources, terminate a secondment at the two year point and reassign the probation member of staff to a West Yorkshire Probation Trust post.  This course of action will only be adopted, where critical staffing and resource risks have been identified and where no other internal solution is practicable.
6.2.2 Youth Offending Team Managers will be involved in recruitment and deployment  processes as far as is practicable. The last sentence of Para 6.8 below provides recourse in the event of an assignment in which irreconcilable differences emerge in regard to suitability for this particular work.

6.2.3 If, during the period of a YOT assignment the post holder obtains a different post  within the YOT at the same or any other grade, this post will continue to be viewed as part of a continuous period of overall assignment.    Where the new posting involves promotion, the salary cost difference will be made up by the Youth Offending Team and on completion of the secondment period the officer would return to probation officer duties and salary in the Probation Service, unless they took the option to stay within the YOT on a permanent basis. 
Where the assignment is due to end, re-assignment will be arranged within the context of the Probation Trust’s Recruitment and Selection and Deployment of Staff Policy and practice in a manner consistent with the management of other fixed-term assignments from ‘core’ Probation work 

6.3     Supervision and Appraisal.     The YOT manager, or his/her nominee, (e.g. unit manager) will undertake supervision of the officer’s practice in relation to YOT responsibilities. The basis for this will be notified to an identified Probation Service Manager, who will be involved in the process of annual review so that this can inform the assignee’s long-term career planning and home agency.    It is assumed that supervision and appraisal by the YOT manager will relate to the objectives as outlined in the Youth Justice Plan and Youth Justice Board Effective Practice Guidance and that its form will be consistent with West Yorkshire Probation Trust Practice and Policy.     Where a local YOT specific appraisal system is developed in partnership, this will be used and be copied for the Probation Service personnel file. Such appraisal will inform the annual review of the assignment by the district Probation Manager and the YOT Manager. Where no such appraisal system is established in the YOT, Probation appraisal systems will be used by the YOT Manager and link Probation manager working in collaboration.

6.4
Grievance.      Any grievance in regard to working practices, relationships and the working environment within the YOT will be dealt with by internal YOT procedures. YOT’s will have in place relevant procedures to permit seconded members of staff to pursue any such Grievance. In other cases (e.g. grievances relating to WYPB Terms and Conditions of the arrangements for ending the assignment) staff assigned to the YOTs will have access to the normal WYPB procedures.

6.5
Discipline and Capability.       In respect of informal matters of 

           conduct and day to day practice, the YOT manager, usually via   

           supervision and appraisal, will deal with issues.   Matters that cannot 

           be resolved thus need to be notified to the link manager in the home 

          agency, who will then follow that agency’s procedures. In the event of 

           gross misconduct, the YOT Manager may require the secondee to 

           leave the YOT premises forthwith.  The YOT Manager should notify

           Probation HR at once and they will arrange for the matter to be 

           investigated.

6.6
Complaints.       Complaints about the service delivered in the YOT are the responsibility of the manager.    Where investigation into a complaint identifies a serious issue in relation to discipline or capability the YOT manager will need to invoke the relevant procedures of the home organisation and contribute to any subsequent enquiry.

6.7
Sickness Absence.      An electronic sickness absence reporting database is in use in West Yorkshire Probation. An agreed procedure ( Appendix One) is in force to ensure that information about sickness absence by seconded staff is accurately recorded in West Yorkshire Probation systems. This  is designed to meet the requirements of the Probation Trust’s Attendance Management Policy, including the use of referral systems to Occupational Health facilities and processes.    In the event of extended sickness absence, the YOT manager will liaise with the local link probation manager, with whom a joint decision will be taken on the best way forward. This will be done in consultation, wherever possible, with the staff member. 
6.8
In the event of unresolved difficulties of absence or other nature, the YOT manager has the right to give three months notice to end an assignment from West Yorkshire Probation Trust within the YOT partnership.

7
Other Conditions of Employment
Annual leave entitlement, expenses and other conditions of service will be brought into the YOT from the home organisation, but the YOT manager will be the arbiter about working systems and practices as they inform the use of these conditions e.g. when leave is taken.    It is acknowledged that YOT managers will need to achieve a balance in terms of the differing expectations and conditions for team members.

7.1
Maternity Leave.      As in all staffing settings legal entitlements to maternity leave apply, and as in all Probation settings there will be no provision from WYPB budget for cover.

7.2
Travel Expenses.   The line manager (in the YOT) approves and signs applications.    These are then countersigned by the identified link WYPB manager for payment (in order to comply with WYPB/NPD financial regulations
7.3
Unsocial Hours Payments.      Probation staff eligible for these payments, which need to be authorised by the YOT manager via time sheets and passed to the Probation Finance Section via the link manager.    (Copies of the Unsocial Hours Agreement and relevant paperwork will be made available to the YOT manager by the link probation manager).

7.4 Costs related to expenses, unsocial hours etc., will be met by the Probation Trust. The YOT manager will be provided with a budget figure by the district ACO   and/or Probation Finance Sections, so as to ensure that the staff costs can be effectively managed from the context of the YOT overall budget and the cash limited Probation contribution.

8. REVIEW. This agreement will be reviewed on or before 31 03 2012 via the WY  Youth Justice Strategic Forum. This schedule may be changed in the light of any  NOMS, NPD or YJB guidance or requirements which indicate a need for other action.

Signed on behalf of West Yorkshire Probation Trust
……………………………………………

Date………………………………………..

___________________________________________________________

Signed on behalf of Bradford Youth Offending Team

…………………………………………..

Date………………………………………

____________________________________________________________

Signed on behalf of Calderdale Youth Offending Team

…………………………………………..

Date………………………………………

____________________________________________________________

Signed on behalf of Kirklees Youth Offending Team

…………………………………………..

Date………………………………………

____________________________________________________________

Signed on behalf of Leeds Youth Offending Team

…………………………………………..

Date………………………………………

____________________________________________________________

Signed on behalf of Wakefield Youth Offending Team

…………………………………………..

Date………………………………………

Appendix 1

YOT Sickness Process 

1. Background

1.1. There have been difficulties and inconsistencies in the past in Human Resources Department receiving information from YOTs about West Yorkshire staff sickness absence. This has lead to inaccurate and incomplete information on the absences for staff, who are seconded to YOT. 
1.2. The procedure detailed below will ensure that any West Yorkshire YOT staff will have their absence period notified and completed within the West Yorkshire sickness system.

2. Process

2.1. Note: A  guide to managing sickness guide will be produced and sent to link SPO’s if required

2..1.1 Employee rings in sick to their YOT line manager

2.1.2 The line manager must immediately email the link SPO for that team    with the absence details as below

a. Employee Name

b. Employee number

c. First day sick

d. Daily & weekly hours

e. Contact telephone number

f. Additional information

g. Reason for absence

h. Absence attributable to accident/ injury at work?

i. Is it related to a disability?

j. Any known commitments?

2.1.3. The link SPO will then input the relevant information onto the MyView sickness database so as to create a record of sickness absence. 

2.1.4.Once the employee returns from absence they must inform their  YOT line manager. The line manager must inform the relevant SPO that the employee has returned to work and the SPO can then complete the employee return to work fields within MyView with the relevant information given to them by the line manager or employee by email. 

2.1.5. Once the employee Return to Work section has been completed the SPO can then conduct the Return to Work Interview with the employee. This interview should be conducted face to face and if this is not possible a telephone return to work interview should be substituted.

2.1.6. The SPO then must complete the Return to Work Form  and send it as an e-mail attachment to the HR section.

2.1.7. This completes the sickness absence process for West Yorkshire staff.
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